
 
 
 

 
AGENDA 

 
Location: City Council Chamber, 33282 Golden Lantern, Suite 210, Dana Point, California 92629 
 
Next City Council Ordinance No. 08-05 
 
CALL TO ORDER 
 
ROLL CALL OF CITY COUNCIL MEMBERS: 
 

Joel Bishop, Mayor 
Lisa A. Bartlett, Mayor Pro Tem 
Lara Anderson, Council Member 
Diane L. Harkey, Council Member 
Steven H. Weinberg, Council Member 

 
CLOSED SESSION 
 

A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION, SIGNIFICANT 
EXPOSURE TO LITIGATION, Government Code § 54956.9 (b)(1) & (3)(A), (1 case) 

 
B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION, SIGNIFICANT 

EXPOSURE TO LITIGATION, Government Code § 54956.9 (b)(1), (2 cases: Makar 
General Plan Amendment; Evans Brown Act Allegations) 

 
RECESS OF CITY COUNCIL MEETING UNTIL 6:00 P.M. 
 
RECONVENE CITY COUNCIL MEETING 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION 
 
PRESENTATIONS AND PROCLAMATIONS 
 
Business of the Month – Royal Cleaners 
Certificates of Recognition for OCSD Medal of Valor Recipients 
Proclamation for OCFA Battalion Chief Steve Whitaker 

CITY COUNCIL 
REGULAR 
MEETING 

 
TUESDAY 

MAY 6, 2008 
5:00 P.M. 
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CONSENT CALENDAR 
 
All matters listed under the Consent Calendar are considered to be routine and all will be enacted by 
one roll call vote.  There will be no separate discussion of these items unless members of the City 
Council, the public, or staff request specific items be removed from the Consent Calendar for separate 
action. 
 
At this time, the City Clerk will read the title(s) of the ordinance(s) listed on the agenda. 
 
1. WAIVE THE READING OF ORDINANCES AND APPROVE READING BY TITLE ONLY 
 

RECOMMENDED ACTION:  That the City Council approve the reading by title only of all 
ordinances on the Consent Calendar and that further reading of such ordinances be waived. 

 
2. REGULAR MEETING MINUTES, APRIL 15, 2008 
 

RECOMMENDED ACTION:  That the City Council approve the minutes. 
 
3. PLANNING COMMISSION MEETING MINUTES, APRIL 8, 2008 
 

RECOMMENDED ACTION:  That the City Council receive and file. 
 
4. PLANNING COMMISSION ACTIONS, MEETING OF APRIL 22, 2008 
 

RECOMMENDED ACTION:  That the City Council receive and file. 
 
5. MEETING CALENDAR / COMMUNITY SPECIAL EVENTS CALENDAR 
 

RECOMMENDED ACTION:  That the City Council receive and file. 
 
6. TRAFFIC IMPROVEMENT COMMISSION MINUTES, MARCH 19, 2008 

 
RECOMMENDED ACTION:  That the City Council receive and file. 

 
7. CITY TREASURER’S REPORT, MARCH 2008   
 

RECOMMENDED ACTION:  That the City Council receive and file the City Treasurer’s Report 
for the month of March. 

 
8. CLAIMS AND DEMANDS 
 

RECOMMENDED ACTION:  That the City Council receive and file the Claims and Demands. 
 
9. EIGHTH AMENDMENT TO EMPLOYMENT AGREEMENT FOR CITY MANAGER DOUGLAS 

C. CHOTKEVYS 
 



City of Dana Point                                                                      
City Council Regular Meeting Agenda                          May 6, 2008  
 
 

3 

RECOMMENDED ACTION:  That the City Council approve the Eighth Amendment to the 
Employment Agreement for the City Manager and authorize the Mayor to execute the 
Agreement on behalf of the City. 
 

10. PROFESSIONAL SERVICES AGREEMENT FOR SUPPLEMENTAL STRUCTURAL PLAN 
REVIEW SERVICES 
 
RECOMMENDED ACTION:  That the City Council authorize the City Manager to continue the 
Professional Services Agreement with Wynn Engineering, Incorporated. 
 

11. ADOPTION OF RESOLUTION APPROVING FINAL TRACT MAP NO. 15924, THE 
REQUIRED LANDSCAPE AND MAINTENANCE AGREEMENT, AND THE ACCOMPANYING 
SUBDIVISION IMPROVEMENT AGREEMENT 
 
RECOMMENDED ACTION:  That the City Council adopt a Resolution entitled: 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA, 
APPROVING FINAL TRACT MAP NO. 15924, THE REQUIRED LANDSCAPE AND 
MAINTENANCE AGREEMENT, AND THE ACCOMPANYING SUBDIVISION IMPROVEMENT 
AGREEMENT. 
 

12. SECOND READING AND ADOPTION OF AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF DANA POINT, CALIFORNIA ADDING ARTICLE 9 TO THE DANA POINT 
MUNICIPAL CODE INCLUDING SECTIONS 14.01.780 THROUGH 14.01.950, ENTITLED 
“CONSTRUCTION OF CABLE COMMUNICATIONS SYSTEMS” 
 
RECOMMENDED ACTION:  That the City Council hold second reading and adopt an Ordinance 
entitled: 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA, 
ADDING ARTICLE 9, INCLUDING SECTIONS 14.01.780 THROUGH 14.01.950, ENTITLED 
“CONSTRUCTION OF CABLE COMMUNICATIONS SYSTEMS”. 
 

13. COUNTY PROPOSITION 1B TRANSPORTATION FUNDING 
 
RECOMMENDED ACTION:  That the City Council authorize the Mayor to execute an agreement 
as required by OC Public Works to receive $500,000 in Proposition 1B funding from the County 
of Orange Board of Supervisors for the PCH Widening Project at Del Obispo. 
 

14. INTRODUCTION OF AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA 
POINT, CALIFORNIA, MODIFYING CHAPTER 12.14 OF THE DANA POINT MUNICIPAL 
CODE ADDRESSING NECESSARY CODE REVISIONS FOR PREFERENTIAL PARKING 
DISTRICTS CITYWIDE 
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RECOMMENDED ACTION:  That the City Council introduce and hold first reading of an 
Ordinance entitled: 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA, 
MODIFYING CHAPTER 12.14 OF THE DANA POINT MUNICIPAL CODE ADDRESSING 
NECESSARY CODE REVISIONS FOR PREFERENTIAL PARKING DISTRICTS CITYWIDE. 
 

15. AUTHORIZATION TO PROCEED WITH STRIPING ADJUSTMENTS ON TWO ARTERIAL 
STREETS, NAMELY PACIFIC COAST HIGHWAY AND DOHENY PARK ROAD, PURSUANT 
TO SECTION 21950 OF THE CALIFORNIA VEHICLE CODE 
 
RECOMMENDED ACTION:  That the City Council 1) accept the deletion/relocation of crosswalk 
in the easterly leg of the intersection at Pacific Coast Highway (PCH) and Del Obispo/Dana Point 
Harbor Drive pursuant to California Vehicle Code Section 21950 and the previously City Council 
approved project plan entitled “Pacific Coast Highway Congestion Relief Project”; 2) accept the 
deletion/relocation of the crosswalk from the easterly leg of the intersection at Pacific Coast 
Highway (PCH) and Crystal Lantern Drive to the westerly leg pursuant to California Vehicle 
Code Section 21950 and the previously City Council approved project plan entitled “Pacific 
Coast Highway Congestion Relief Project”; and 3) authorize the deletion of the mid-block 
crosswalk in the southerly leg of the intersection at Doheny Park Road and Domingo Avenue, 
which occurred in 2007, pursuant to California Vehicle Code Section 21950. 

 
16. AUTHORIZATION TO ADVERTISE FOR BIDS FOR THE NEXT PHASE OF CITY HALL 

RENOVATION 
 
RECOMMENDED ACTION:  That the City Council authorize staff to advertise for bids for the 
next phase of City Hall renovation. 
 

PUBLIC COMMENTS 
 
Any person wishing to address the City Council during the Public Comments section or on an Agenda 
item is asked to complete a “Request to Speak” form available on the table at the side of the Council 
Chamber.  The completed form is to be submitted to the City Clerk prior to the Agenda item being 
called by the Mayor and prior to the individual being heard by the City Council. 
 
In order to conduct a timely meeting, there will be a three-minute time limit per person and an overall 
time limit of fifteen minutes for this Public Comments portion of the agenda.  At the Mayor’s discretion, 
the balance of public comments will be heard after the New Business portion of the agenda.  All 
comments are to be directed to the City Council and shall not consist of any personal attacks.  
Members of the public are expected to maintain a professional, courteous decorum during their 
comments.  State law prohibits the City Council from taking action on a specific item unless it appears 
on the posted Agenda. 
 
If anyone has handouts to distribute to the City Council, please follow proper procedure and hand them 
to the City Clerk.  The City Clerk will see that they are distributed. 
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PUBLIC HEARINGS 
 
There are no Public Hearings. 
 
UNFINISHED BUSINESS 
 
17. STORAGE OF VEHICLES ON PUBLIC STREETS 

 
RECOMMENDED ACTION:  That the City Council receive and file this report on the Traffic 
Improvement Commission’s ordinance modification recommendation concerning the storage of 
vehicles on public streets. 

 
18. 2008 ABATEMENT PROGRAM, AUTHORIZATION TO ABATE WEEDS 

 
RECOMMENDED ACTION:  That the City Council hear any objections regarding weed 
abatement and thereafter adopt one of the two resolutions as follows: 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA, 
OVERRULING OBJECTIONS AND PROCEEDING WITH WEED ABATEMENT; OR 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA, 
HEARING NO OBJECTIONS AND PROCEEDING WITH WEED ABATEMENT.  

 
NEW BUSINESS 
 
There are no New Business items. 
 
PUBLIC COMMENTS (Continued) 
 
STAFF REPORTS 
 
 (City Manager Doug Chotkevys) 
 
 (City Attorney Patrick Muñoz) 
 
COUNCIL REPORTS, INCLUDING CITY RELATED MEETINGS ATTENDED 
 
The City Council may discuss, act upon or seek consensus on matters described under Council 
Reports only if:  They are agendized with a complete written report included; or, if an item arose 
subsequent to the posting of the agenda and the Council determines that an emergency exists.  Non-
agendized items may be presented as informational only. 
 
ADJOURNMENT 
 
The next Regular Meeting of the City Council will be May 20, 2008, at 5:00 p.m. in the City Council 
Chamber located at 33282 Golden Lantern, Suite 210, Dana Point, California. 
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CERTIFICATION 
 
I, Kathy M. Ward, City Clerk of the City of Dana Point, do hereby certify that a copy of the foregoing 
Agenda was posted at Dana Point City Hall, the Dana Point Post Office, the Capistrano Beach Post 
Office and the Dana Point Library by Friday, May 2, 2008, at 5:00 p.m. 
 
 
 
___________________________________   ______________________________ 
KATHY M. WARD, CITY CLERK                                      DATE 
 
Subscriptions to receive City Council Agendas on a regular basis are available through the City Clerk’s 
Office.  Agendas are also available on the City’s website at www.danapoint.org. 
 
PURSUANT TO THE AMERICANS WITH DISABILITIES ACT, PERSONS WITH A DISABILITY WHO 
REQUIRE A DISABILITY-RELATED MODIFICATION OR ACCOMMODATION IN ORDER TO 
PARTICIPATE IN A MEETING, INCLUDING AUXILIARY AIDS OR SERVICES, MAY REQUEST 
SUCH MODIFICATION OR ACCOMMODATION FROM THE CITY CLERK AT (949) 248-3500 
(TELEPHONE) OR (949) 248-9920 (FACSIMILE). NOTIFICATION 48 HOURS PRIOR TO THE 
MEETING WILL ENABLE THE CITY TO MAKE REASONABLE ARRANGEMENTS TO ASSURE 
ACCESSIBILITY TO THE MEETING. 
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CITY OF DANA POINT, CALIFORNIA 
CITY COUNCIL REGULAR MEETING MINUTES 

APRIL 15, 2008 
 
CALL TO ORDER          5:00 P.M. 
 
The Regular Meeting of the City Council of the City of Dana Point, California, was called to order by 
Mayor Bishop at 5:00 p.m. in the Dana Point City Council Chamber, 33282 Golden Lantern, Suite 210, 
Dana Point. 
 
ROLL CALL OF CITY COUNCIL MEMBERS: 
 

Joel Bishop, Mayor 
Lisa A. Bartlett, Mayor Pro Tem 
Lara Anderson, Council Member 
Diane L. Harkey, Council Member (arrived at 5:02 p.m.) 
Steven H. Weinberg, Council Member 

 
STAFF PRESENT: Douglas Chotkevys, City Manager; Patrick Muñoz, City Attorney; Kathy Ward, 
City Clerk; Michael Killebrew, Administrative Services Director; Kyle Butterwick, Director of 
Community Development; Brad Fowler, Director of Public Works/City Engineer; Lt. Mark Levy, Chief 
of Police; Mike Rose, Emergency & Support Services Manager; Kevin Evans, Director of Community 
Services & Parks, John Tilton, City Architect; Bobbi Ogan, Deputy City Clerk; DyAnne Weamire, 
Administrative Secretary; and Jackie Littler, Executive Secretary. 
 
CLOSED SESSION 
 
City Attorney Muñoz indicated there was a need for a Closed Session as follows: 
 

A. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION, Government Code 
§ 54956.9 (a), (2 cases) 

 
Name of Case: Foley v. City of Dana Point, et al., Orange County Superior Court 

Case No. 07CC01984 
 
Name of Case: Thompson v. City of Dana Point, et al., Orange County Superior 

Court Case No. 07CC04217 
 

B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION, SIGNIFICANT 
EXPOSURE TO LITIGATION, Government Code § 54956.9 (b1), (1 case); Scenic Drive 

 
Mayor Bishop recessed the meeting into a Closed Session at 5:01 p.m. pursuant to Government Code 
Section 54956 et. seq. 

 
RECONVENE CITY COUNCIL MEETING 
 
Mayor Bishop reconvened the meeting at 6:00 p.m.  All Council Members were present. 
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CITY OF DANA POINT, CALIFORNIA 
CITY COUNCIL REGULAR MEETING MINUTES 

APRIL 15, 2008 
 

CLOSED SESSION ANNOUNCEMENT 
 
City Attorney Muñoz stated that there was no announcement. 
 
PLEDGE OF ALLEGIANCE 
 
The Pledge of Allegiance was led by John Chaffetz. 
 
INVOCATION 
 
The Invocation was provided by Chaplain George “Bucky” Weeks of South Coast Medical Center. 
 
PRESENTATIONS AND PROCLAMATIONS 
 
VFW Voice of Democracy Winner 
Mayor Bishop invited VFW Members Bob Moore, Pete Hammer, Wiley Hall, and Frank Tucker up to 
introduce the VFW Voice of Democracy Winner Andrea Frkovich.  Andrea read her winning essay and 
Mayor Bishop presented her with a Certificate of Recognition for all of her accomplishments on behalf 
of the City. 
 
Assistance League of Capistrano Valley 
Debbie Carver, President of the Assistance League of Capistrano Valley provided a PowerPoint 
presentation which detailed the many ways the Assistance League has been able to provide support in 
the community and for the families at Camp Pendleton.  The Capistrano Valley Chapter was founded in 
1977 to support the students and teachers of the Capistrano Unified School District. 
 
CONSENT CALENDAR 
 
City Attorney removed Item No. 8 and Council Member Harkey removed Item No. 10 from the Consent 
Calendar. 
 
The motion carried by the following vote: 
 

AYES: Council Members Anderson, Harkey, Weinberg, Mayor Pro Tem Bartlett and 
Mayor Bishop 

 NOES: None 
 ABSENT: None 
 
1. WAIVE THE READING OF ORDINANCES AND APPROVE READING BY TITLE ONLY 
 

APPROVED THE READING BY TITLE ONLY OF ALL ORDINANCES ON THE CONSENT 
CALENDAR AND THAT FURTHER READING OF SUCH ORDINANCES BE WAIVED. 
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CITY OF DANA POINT, CALIFORNIA 
CITY COUNCIL REGULAR MEETING MINUTES 

APRIL 15, 2008 
 

2. REGULAR MEETING MINUTES, APRIL 1, 2008 
 

APPROVED THE MINUTES. 
 
3. PLANNING COMMISSION MEETING MINUTES, MARCH 25, 2008  
 

RECEIVED AND FILED. 
 
4. PLANNING COMMISSION ACTIONS, MEETING OF APRIL 8, 2008  
 

RECEIVED AND FILED. 
 
5. YOUTH BOARD MEETING MINUTES, MARCH 20, 2008  

 
RECEIVED AND FILED. 
 

6. MEETING CALENDAR / COMMUNITY SPECIAL EVENTS CALENDAR 
 

RECEIVED AND FILED. 
 
7. CLAIMS AND DEMANDS  
 

RECEIVED AND FILED THE CLAIMS AND DEMANDS. 
 
8. AMENDMENT TO EMPLOYMENT CONTRACT FOR CITY MANAGER 

 
Staff removed this item from the Consent Calendar.   
 
City Attorney Muñoz reported that this item was not complete and would have to be brought 
back to Council at another meeting. 
 

9. ADOPTION OF A RESOLUTION APPROVING RENEWAL AMENDMENTS TO THE 
EXISTING AGREEMENTS BETWEEN THE CITY OF DANA POINT AND THE SOUTH COAST 
WATER DISTRICT FOR CITY INTERIM USE OF FACILITIES TO DIVERT DRY WEATHER 
FLOWS FROM STORM DRAIN CHANNELS  
 
Adopted Resolution 08-04-15-01 entitled: 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA, 
APPROVING AMENDMENTS TO THE EXISTING AGREEMENTS BETWEEN THE CITY OF 
DANA POINT AND THE SOUTH COAST WATER DISTRICT FOR CITY INTERIM USE OF 
FACILITIES TO DIVERT DRY WEATHER FLOWS FROM STORM DRAINS. 
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CITY OF DANA POINT, CALIFORNIA 
CITY COUNCIL REGULAR MEETING MINUTES 

APRIL 15, 2008 
 

10. INTRODUCTION OF AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA 
POINT, CALIFORNIA ADDING ARTICLE 9 TO THE DANA POINT MUNICIPAL CODE 
INCLUDING SECTIONS 14.01.780 THROUGH 14.01.950, ENTITLED “CONSTRUCTION OF 
CABLE COMMUNICATIONS SYSTEMS”.  
 
Council Member Harkey removed this item from the Consent Calendar. 
 
City Manager Chotkevys provided a staff report. 
 
Council Member Harkey stated that she would like to continue the item to the next City Council 
meeting. 
 

Mayor Bishop opened the public comments. 
 
John Heffernan (AT&T) asked the City Council for time to allow AT&T to comment and review on 
the ordinance. 
 

Mayor Bishop closed the public comments. 
 
Mayor Bishop asked if this ordinance was similar to what other cities had adopted. 

City Attorney Munoz replied that this ordinance was drafted using the policies and goals 
that are important to the City but that it was similar to the ordinance adopted by the cities 
of Newport Beach and Irvine. 
 

Mayor Bishop asked what would be an appropriate amount of time to allow AT&T to review the 
ordinance. 

City Attorney Munoz replied that it was up to the Council to decide.  He stated that a 
request for two (2) weeks was not unreasonable, but since the ordinance is similar to 
what other cities have adopted, AT&T will find that they are already familiar with its terms 
and provisions. 
 

Mayor Bishop asked who else would be affected by this ordinance besides AT&T and has any 
other provider requested additional time to review the document. 

City Manager Chotkevys replied that would apply to any cable provider in town and that 
no other provider had requested additional time to review the document. 
 

Bill Marticorena (Rutan & Tucker) stated that he had reviewed the actions taken by Newport 
Beach and Irvine.  He added that Newport Beach had adopted their ordinance about two years 
ago and prior to the adoption; their Council had created a subcommittee to study the issue.  He 
stated that Irvine had adopted their ordinance about one year ago.  He added that the ordinance 
would apply to Title 6 cable operators. 
 
Council Member Harkey stated that she wanted to ensure that the City was not denying any 
competition and she hoped that there would be communication between staff and AT&T.  She 
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CITY OF DANA POINT, CALIFORNIA 
CITY COUNCIL REGULAR MEETING MINUTES 

APRIL 15, 2008 
 

added that she did not want it to be perceived that the Council was favoring one utility over 
another. 
 
IT WAS MOVED BY COUNCIL MEMBER ANDERSON, SECONDED BY COUNCIL MEMBER 
WEINBERG, TO INTRODUCE FOR FIRST READING OF AN ORDINANCE ENTITLED: 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA, 
ADDING ARTICLE 9, INCLUDING SECTIONS 14.01.780 THROUGH 14.01.950, ENTITLED 
“CONSTRUCTION OF CABLE COMMUNICATIONS SYSTEMS”. 
 
The motion carried by the following vote: 

 
AYES: Council Members Anderson, Weinberg, Mayor Pro Tem Bartlett and Mayor Bishop 

 NOES: Council Member Harkey 
 ABSTAIN: None  
 
PUBLIC COMMENTS 
 
Robert Traphagen, Dana Point, spoke regarding pending lawsuits that he and others had brought 
against the City. 
 
Dr. James Seitz, Dana Point, spoke regarding the mobile home park closure. 
 
Patrick Evans, Huntington Beach, spoke regarding potential litigation against the City. 
 
Richard Gardner, Capistrano Beach, spoke regarding Pines Park and the opportunities for 
improvement that could be done at the park.   
 
Bob Becker, Dana Point, reported that the 15th Annual Wag-A-thon will be held on April 26th on the 
island in Dana Point Harbor which begins at 8:30 a.m. and ends at 1:00 p.m.  He provided a summary 
of the events that will take place and stated that there was a $30 admission fee.  For more information 
go to www.petprojectfoundation.org or call 949-595-8899. 
 
Karin Schnell, Dana Point, announced that the 2nd Annual Dana Point Arts Festival will be held on 
Sunday, May 4th from 11:00 a.m. - 6:30 p.m. at La Plaza Park.  She stated that the event was free and 
that there would be food, artist booths, exhibits, and a variety of live bands. 
 
PUBLIC HEARINGS 
 
There were no Public Hearings. 
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CITY OF DANA POINT, CALIFORNIA 
CITY COUNCIL REGULAR MEETING MINUTES 

APRIL 15, 2008 
 

UNFINISHED BUSINESS 
 
11. SURFING HERITAGE MUSEUM  

 
Council Member Harkey recused herself from this item due to a potential financial conflict of 
interest as a result of her interests in real property within 500’ of Sea Terrace Park.  She left the 
Chambers at 6:58 p.m. 
 
City Manager Chotkevys provided a staff report and introduced Tom Pezman, Executive Director 
of the Surfing Heritage Foundation. 
 
Tom Pezman stated that it was their vision to build and operate a passive use facility in Dana 
Point.  He shared a video that depicted the work of the Foundation. 
 
Dick Metz, founder of the Surfing Heritage Foundation, stated that he started the Foundation 
nine (9) years ago to try and preserve the history of surfing.  He added that he has 
communicated with other cities but feels that Dana Point is the premiere place for the museum.  
He stated that Dana Point has been a City of firsts for the world of surfing and he felt that this 
museum would help Dana Point finds its identity. 
 
Jim Wilson, 30th Street Architects, stated that museums generate less car trips; requiring less 
parking.  He added that in his research he has found that there are no traffic requirements for a 
museum and that a full study would need to be completed. 
 

Mayor Bishop announced that Council Member Weinberg had to leave the meeting at 7:20 p.m. 
 
Mayor Pro Tem Bartlett asked if the recommended action was only for this location or could it 
include other venues in Dana Point. 

City Manager Chotkevys replied that this would be the most complimentary site, but if 
another venue better met the needs of the community then it would also be considered. 
 

Council Member Anderson asked if the museum would be a revenue generator for the City. 
City Manager Chotkevys replied that revenue could come in the form of a ground lease; 
the Foundation would be responsible for the construction and maintenance of the building 
but also providing uses for the City and community groups in the form of a use 
agreement.  He stated that a venue such as this would be a draw for the guests of the  
St. Regis and the Ritz Carlton Hotels. 
 

Mayor Bishop asked how the parking would be mitigated for the beach goers or workers of the 
St. Regis. 

City Manager Chotkevys replied that staff would work with the Foundation to create a 
traffic management plan to ensure that the parking would be available for the visitors of 
Sea Terrace Park, the library, and the museum. 
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CITY OF DANA POINT, CALIFORNIA 
CITY COUNCIL REGULAR MEETING MINUTES 

APRIL 15, 2008 
 

Mayor Bishop asked if a site in the Town Center would be better. 
City Manager Chotkevys replied that sites in the Town Center had been considered when 
discussing the expansion of the library but the constraints would be parking. 
 

Mayor Bishop recessed the meeting at 7:36 p.m. and reconvened the meeting at 7:44 p.m. 
 

Mayor Bishop opened the Public Comments. 
 
Linda Brame, Dana Point, felt that the museum should be placed elsewhere in the City. 
 
Ron Lackey, Dana Point, stated that he was excited about the possibility of the museum being 
built at Sea Terrace Park. 
 
Richard Gardner, Capistrano Beach, stated that he supports the museum in our community. 
 
Carlos Olvera, Dana Point, stated that he supports the idea of a museum but was concerned 
about the proposed location.  He added that he would like other organizations to have access to 
the facility. 
 
Roy Dohner, Dana Point, stated that he does not support the proposed location of the museum.  
 
Art Brewer, Dana Point, stated that he supports the museum and he encouraged the City 
Council to support the project. 
 
Colby Klink, Capistrano Beach, stated that he supports the museum and felt that it would be a 
tremendous opportunity for the City. 
 
Eric Diamond, Dana Point, stated that he supports the museum at Sea Terrace Park. 
 
Nichole Chambers, Dana Point Chamber of Commerce, stated that she supports the museum in 
Dana Point.  She added that visitors to the City look for museums while on vacation.  She stated 
that the museum would provide Dana Point with an economic boost. 
 
Bruce Beal, Dana Point, stated that he supports the museum in Dana Point.  He added that 
Dana Point was a City of many firsts in surfing history.  He stated that the Chamber of 
Commerce Board of Directors had voted unanimously to support the museum. 
 
Jay Longley, Dana Point, stated that he supports the museum in Dana Point. 
 
Bob Mardian, Dana Point, stated that he supports the museum in Dana Point at the Sea Terrace 
Park location. 
 

Mayor Bishop closed the Public Comments. 
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CITY OF DANA POINT, CALIFORNIA 
CITY COUNCIL REGULAR MEETING MINUTES 

APRIL 15, 2008 
 

Council Member Anderson stated that museums were a desired aspect in a park so this was not 
a new concept.  She added that studies would need to be conducted, but felt this project was 
worth pursuing. 
 
Mayor Pro Tem Bartlett stated that she appreciated all of the public input on the project.  She 
added that she would like staff to pursue all possible locations to ensure the best venue for the 
museum.  She encouraged everyone to participate in the public outreach and stated that she 
supports the museum in Dana Point. 
 
Mayor Bishop reminded everyone that studies still needed to be completed on this project and 
stated that he supports the museum in Dana Point. 
 
IT WAS MOVED BY COUNCIL MEMBER ANDERSON, SECONDED BY MAYOR PRO TEM 
BARTLETT TO AUTHORIZE STAFF TO DO THE FOLLOWING: 
 
1. CONTINUE TO WORK WITH REPRESENTATIVES OF THE SURFING HERITAGE 

FOUNDATION (“FOUNDATION”); AND  
2. CONDUCT A SHORT SERIES OF EXPANDED TOWN HALL MEETINGS WITH THE 

COMMUNITY TO FURTHER DISCUSS THE CONCEPT WITH THE COMMUNITY AT-
LARGE TO GAUGE ACCEPTANCE AND TO WORK OUT ISSUES; AND  

3. RETURN WITH POSSIBLE CONCEPTUAL DESIGN RENDERINGS OF A POTENTIAL 
SURFING HERITAGE MUSEUM (“MUSEUM”); AND  

4. ADDRESS POTENTIAL MITIGATION ASSOCIATED WITH CONCERNS FROM THE 
COMMUNITY AT-LARGE; AND  

5. RETURN WITH A SERIES OF POSSIBLE “DEAL POINTS” THAT MIGHT BE 
INCORPORATED INTO A COOPERATIVE AGREEMENT BETWEEN THE CITY OF 
DANA POINT AND THE FOUNDATION FOR FURTHERING THE CONCEPT OF A 
SURFING HERITAGE MUSEUM IN DANA POINT.  

 
The motion carried by the following vote: 

 
AYES: Council Members Anderson, Mayor Pro Tem Bartlett and Mayor Bishop 

 NOES: None 
 ABSENT: Council Members Harkey and Weinberg  
 
NEW BUSINESS 
 
There were no New Business items. 
 
PUBLIC COMMENTS (Continued) 
 
There were no additional Public Comments. 
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CITY OF DANA POINT, CALIFORNIA 
CITY COUNCIL REGULAR MEETING MINUTES 

APRIL 15, 2008 
 

STAFF REPORTS 
 
City Manager Chotkevys reported on the status of the proposed Parking Ordinance.  He stated that the 
Ordinance should be returning for City Council consideration at the first meeting in May. 
 
COUNCIL REPORTS, INCLUDING CITY RELATED MEETINGS ATTENDED 
 
Council Member Anderson reported the following: 
 

• Reminded everyone that the animal shelter needs foster homes for kittens and that the kitten 
shower training class was scheduled for Sunday, April 20th from 4:00-6:00 p.m.  For more 
information please call 949-492-1617. 

• Earth Ocean Society annual clean up day this Saturday at La Plaza Park from 9:00 a.m. to noon. 
• Assistance League – she encouraged everyone to check them out as they do so many good 

things for the community.  For more information go to their website at 
www.capistranovalley.assistanceleague.org 

 
Mayor Pro Tem Bartlett reported that she had attended the following: 
 

• Several TCA Board Meetings 
• April 4th – Southern Orange County Regional Chamber Ball in Irvine 
• April 5th – Dana Point Woman’s Club luncheon and fashion show.  Elected officials modeled 

fashions from Fresh Product and Fullers. 
• April 7th – Ribbon cutting ceremony at the new BBQ restaurant – Smokeys BBQ in the Monarch 

Bay Plaza. 
• April 12th – Children’s Hospital, Queen of Heart’s Guild Annual Fundraiser event – Casino Night.  

All proceeds from the event will go towards purchasing 2 special warming beds for the Neonatal 
Intensive Care Unit at CHOC. 

 
She announced the following upcoming events: 
 

• April 16th – Ribbon cutting ceremony at Greenfield Communications on Violet Lantern at  
12 noon. 

• April 19th and 20th – Lantern Bay Park Relay For Life beginning at 10:00 a.m. 
• April 24th – 4:00-6:00 p.m. Boys and Girls Club Teen Center groundbreaking ceremony. 
• April 26th – Monarch Beach Sunrise Rotary – Annual Children’s Charity fundraiser event at the 

Surf and Sand. 
 

Mayor Bishop stated that he had submitted the meetings he had attended in writing to the City Clerk 
(attached as Exhibit 1).  He read the following statement: 
 
“As of September 1, 2008 it will be illegal to dispose of SHARPS in your regular trash can at home or in 
the landfill.  For this reason, the City of Dana Point launched a new SHARPS Disposal by Mail program 
in order to provide residents a safe and legal way to dispose of lancets, needles, and other SHARPS 
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used to self-inject prescription medications.  Residents who want to participate in the program can pick 
up their first SHARPS Disposal by Mail postage paid container for free at the CVS Pharmacy located at 
32900 Pacific Coast Highway or the Rite Aide located at 24829 Del Prado.  Residents will receive their 
first container free and will pay a $5 co-pay for each additional container.  For questions about the 
program, please call (949) 248-3571 or visit a participating pharmacy in Dana Point.  Thank you for 
keeping your needles out of the trash”. 
 
Mayor Bishop reported the following: 
 

• The Lord of the Strings concert on April 25th will feature Hawaiian style music. 
• He had taken three days of sailing lessons at the Embarcadero with his son. 
• Judged the art contest for the “Images of Dana Point” which will be displayed at the Dana Point 

Arts Festival. 
• South Coast Medical Center fashion show and golf tournament are coming up.  If you are 

interested, please contact the City Manager and he will provide you with the information. 
• State of the City Chamber Luncheon will be held on April 24th at the Beach House. 
 

ADJOURNMENT 
 
There being no further business before the City Council at this session, Mayor Bishop declared the 
meeting adjourned at 8:24 p.m. and announced that the next Regular Meeting of the City Council will 
be May 6, 2008, at 5:00 p.m. in the City Council Chamber located at 33282 Golden Lantern, Suite 210, 
Dana Point, California. 
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EXHIBIT 1 
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CITY OF DANA POINT 
PLANNING COMMISSION 

REGULAR MEETING MINUTES 
 
         City Hall Offices 
         Council Chamber (#210) 
April 8, 2008        33282 Golden Lantern 
7:04 – 7:27 p.m.       Dana Point, CA 92629 
 
 
CALL TO ORDER – Chairwoman Fitzgerald called the meeting to order. 
 
 
PLEDGE OF ALLEGIANCE – Todd Litfin, Assistant City Attorney, led the Pledge of 
Allegiance. 
 
 
ROLL CALL   
 
Commissioners Present: Commissioner Michelle Brough, Commissioner Ed Conway, 
Vice-Chairman Norman Denton, Chairwoman Liz Anderson Fitzgerald, Commissioner J. 
Scott Schoeffel, and Alternate Michael Dec 
 
Staff Present:  Kyle Butterwick (Director of Community Development), Todd Litfin 
(Assistant City Attorney), Evan Langan (Associate Planner), and Denise Jacobo 
(Planning Secretary) 
 
 
ITEM 1: Reorganization of the Planning Commission.   
 

a) Select nominations and vote for Chairman to serve until the first 
meeting of April, 2009. 

 Chairwoman Fitzgerald nominated Norman Denton to serve as 
Chairman; no other nominations were received 

 
ACTION: Motion made (Fitzgerald) and seconded (Schoeffel) to elect  Norman 

Denton to serve as Chairman of the Planning Commission.  Motion 
carried 5-0.  (AYES:  Brough, Conway, Denton, Fitzgerald, Schoeffel  
NOES:    ABSENT:  None  ABSTAIN:  None) 

 
b) Select nominations and vote for Vice-Chairman to serve until the first 

meeting of April, 2009. 
 Commissioner Schoeffel nominated Michelle Brough to serve as 

Vice-Chairwoman; no other nominations were received 
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ACTION: Motion made (Schoeffel) and seconded (Denton) to elect Michelle 

Brough as Vice-Chairwoman of the Planning Commission.  Motion 
carried 5-0.  (AYES:  Brough, Conway, Denton, Fitzgerald, Schoeffel  
NOES:    ABSENT:  None  ABSTAIN:  None) 

 
c) Recognition of outgoing Chairwoman Liz Anderson Fitzgerald. 

 
Kyle Butterwick (Director) presented an engraved gavel and flowers to 
Commissioner Liz Anderson Fitzgerald recognizing her outstanding 
leadership and service over the past year. 

 
 
A. APPROVAL OF MINUTES 
 
ITEM 2: Minutes of the regular Planning Commission Meeting of  

March 25, 2008.   
 
ACTION: Motion made (Brough) and seconded (Fitzgerald) to approve the Minutes 

of the regular Planning Commission Meeting of March 25, 2008.  Motion 
carried  5-0.  (AYES: Brough, Conway, Denton, Fitzgerald, Schoeffel  NOES:  
None  ABSENT:  None  ABSTAIN:  None) 

 
 
B. PUBLIC COMMENTS 
 
There were no Public Comments. 
 
 
C. CONSENT CALENDAR  
 
There were no items on the Consent Calendar. 
 
 
D. PUBLIC HEARINGS 

 
ITEM 3: Coastal Development Permit CDP07-25 and Minor Site Development 

Permit SDP07-63(M) to allow the demolition of an existing single-family 
residence and construction of a new, single-story, 4,964 square foot 
single-family residence and 541 square foot pool house; as well as 
retaining walls in excess of 30 inches in height at 32572 Balearic Road. 

  
Applicant/  Wun Sze (Brion Jeannette Architects)   
Owner: Alan and Anne Simon   
Location: 32572 Balearic Road (APN 670-042-09) 
 
Request:   Request for Coastal Development Permit CDP07-25 and Minor Site 
Development Permit SDP07-63(M) to allow the demolition of an existing single-
family residence; and construction of a new, single-story, 4,964 square foot, single-
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family residence including a new, 541 square foot detached pool house; as well as 
retaining walls in excess of 30 inches and not to exceed three feet in height at 32572 
Balearic Road. Per adopted City Zoning Maps, the subject property is zoned as 
Residential Single-Family 4 (RSF-4), located within the Monarch Bay Terrace 
Homeowners Association as well as the Coastal Overlay District.   
 
Environmental:    Pursuant to the authority and criteria contained in the California 
Environmental Quality Act (CEQA), the Community Development Department has 
analyzed the subject project. Staff finds the project is Categorically Exempt per 
Section 15303 (a) (Class 3 – New Construction or Conversion of Small Structures). 
 
Recommendation:  Adopt Planning Commission Resolution No. 08-04-08-xx, 
approving Coastal Development Permit CDP07-25 and SDP07-63(M) for the 
referenced scope of work. 
 
Evan Langan (Associate Planner) reviewed the staff report. 
 

There being no requests to speak, Chairman Denton opened and closed the Public 
Hearing. 
 
Vice-Chairwoman Brough stated that she would support the project. 
 
ACTION: Motion made (Brough) and seconded (Fitzgerald) to adopt Resolution 

No. 08-04-08-09 approving Coastal Development Permit CDP07-63(M).  
Motion carried 5-0.  (AYES: Brough, Conway, Denton, Fitzgerald, 
Schoeffel  NOES:  None  ABSENT:  None  ABSTAIN:  None) 

 
 
E. NEW BUSINESS 
 
There were no New Business items. 
 
 
F. STAFF REPORTS 

 
Kyle Butterwick (Director) reported that he attended a meeting earlier in the day 
with the Coastal Commission staff.  He indicated that the Commission staff 
confirmed a public hearing date for the Town Center for the second week in May at 
Marina Del Rey.  He stated that the Coastal staff had suggested modifications to 
the draft plan, i.e., develop the Town Center with a visitor-serving emphasis; 
develop a range of uses to create a stronger presence and priority for visitor-
serving uses.  He added that some additional policies are anticipated to preserve 
and protect existing lower-cost overnight accommodations.   
 
Todd Litfin (Assistant City Attorney) stated that he has scheduling conflicts with 
other City clients on the fourth Tuesday of every month; he introduced Jennifer 
Farrell, Assistant City Attorney, who will be sitting in his place.  
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G. COMMISSIONER COMMENTS 
 

Commissioner Schoeffel thanked Commissioner Fitzgerald for handling a fine job 
during her service as Chairwoman.  He welcomed Jennifer Farrell, Assistant City 
Attorney.  
 
Commissioner Fitzgerald stated that she had appreciated Chairman Denton’s 
help and support for his guidance.    
 
Chairman Denton thanked Commissioner Fitzgerald for her leadership and role 
with the Planning Commission.  He congratulated Vice-Chair Brough.   
 
Vice-Chair Brough thanked Commissioner Fitzgerald and she felt that she was a 
great role model.  She congratulated Chairman Denton, and welcomed Jennifer 
Farrell, Assistant City Attorney. 
 
Commissioner Conway thanked Commissioner Fitzgerald for her leadership over 
the year.  He congratulated Chairman Denton, and Vice-Chair Brough.  He 
reported on the events at the Planning Institute Conference; and stated that it was 
an interesting and informative conference. 
 
Alternate Commissioner Dec thanked Commissioner Fitzgerald.  He 
congratulated Chairman Denton and Vice-Chair Brough.  He reported that he 
attended the Planning Institute Conference; he added that the Affordable Housing 
information was of great interest since all Cities are facing it.  He added that it was 
a great conference and he enjoyed it. 
 
 

H. ADJOURNMENT 
 
Chairman Denton adjourned the meeting to the next regular meeting of the 
Planning Commission to be held on Tuesday, April 22, 2008, beginning at 7:00 
p.m. (or as soon thereafter) in the Council Chamber located at 33282 Golden 
Lantern, Suite 210, Dana Point, California. 
 
 

The meeting adjourned at 7.27 p.m. 
 
 
 

_________________________________ 
Norman Denton, Chairman 
Planning Commission 

 
 
dj/H:\MINUTES\04-08-08.doc 
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CITY OF DANA POINT 
PLANNING COMMISSION 

REGULAR MEETING ACTION AGENDA 
 
         City Hall Offices 
         Council Chamber (#210) 
April 22, 2008       33282 Golden Lantern 
7:00 – 7:53 p.m.       Dana Point, CA 92629 
 
CALL TO ORDER – Chairman Denton called the meeting to order. 
 
 
PLEDGE OF ALLEGIANCE – Commissioner Schoeffel led the Pledge of Allegiance. 
 
 
ROLL CALL   
 
Commissioners Present: Vice-Chairwoman Michelle Brough, Commissioner Ed 
Conway, Alternate Commissioner Michael Dec, Chairman Norman Denton, and 
Commissioner J. Scott Schoeffel  
 
Commissioner Absent: Commissioner Liz Anderson Fitzgerald 
 
Staff Present:  Kyle Butterwick (Director of Community Development), John Tilton (City 
Architect/Planning Manager), Jennifer Farrell (Assistant City Attorney), Evan Langan 
(Associate Planner), Matthew Schneider (Associate Planner), Saima Qureshy (Senior 
Planner), and Denise Jacobo (Planning Secretary) 
 
 
A. APPROVAL OF MINUTES 
 
ITEM 1: Minutes of the regular Planning Commission Meeting of  

April 8, 2008.   
 
ACTION: Motion made (Conway) and seconded (Brough) to approve the Minutes 

of the regular Planning Commission Meeting of April 8, 2008.   
Motion carried 5-0.  (AYES: Brough, Conway, Dec, Denton, Schoeffel  
NOES:  None  ABSENT:  None  ABSTAIN:  None) 

 
 
B. PUBLIC COMMENTS 
 
John Chaffetz (Dana Point) commended the Anaheim Ducks organization for a great 
season.   
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C. CONSENT CALENDAR  
 
There were no items on the Consent Calendar. 
 
 
D. PUBLIC HEARINGS 
 
ITEM 2: Coastal Development Permit CDP07-23 to allow the demolition of an 

existing single-family residence; and the construction of a new, two-
story, 5,177 square foot single-family residence at 327 Monarch Bay 
Drive. 

 
Applicant/  Ben Stevens (Andrade Architects) 
Owner: Leonard Shulman 
Location: 327 Monarch Bay Drive (APN 670-151-35) 

 
Request: Request for Coastal Development Permit CDP07-23 to allow the 
demolition of an existing single-family residence; and the construction of a new, 
two-story, 5,177 square foot single-family residence at 327 Monarch Bay Drive. 
Per adopted City Zoning Maps, the subject property is zoned as Residential 
Single-Family 4 (RSF-4), located within the Monarch Bay Homeowners 
Association, the Coastal Overlay District as well as the appeal jurisdiction of the 
California Coastal Commission. 
 
Environmental:  Pursuant to the authority and criteria contained in the California 
Environmental Quality Act (CEQA), the Community Development Department has 
analyzed the subject project.  Staff finds the project is Categorically Exempt per 
Section 15303 (a) (Class 3 – New Construction or Conversion of Small Structures). 
 
Recommendation:  Adopt Planning Commission Resolution 08-04-22-xx, 
approving Coastal Development Permit CDP07-23 for the referenced scope of 
work. 
 

There were no requests to speak on this item.  
 
ACTION: Motion made (Conway) and seconded (Dec) to adopt Resolution No. 

08-04-22-10 approving Coastal Development Permit CDP07-23.  
Motion carried 5-0.  (AYES: Brough, Conway, Dec, Denton, Schoeffel  
NOES:  None  ABSENT:  None  ABSTAIN:  None) 

 
 

ITEM 3: Coastal Development Permit (CDP07-13), Minor Site Development 
Permit (SDP07-18M) and Minor Conditional Use Permit (CUP07-11M) 
to allow a new two-story, 4,773 square foot, single-family residence 
with an attached 426 square foot garage and 384 square foot granny 
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flat on a sloping lot in the Coastal Overlay Zone.  The subject site is 
located in the Residential Single-Family (RSF 7) zoning district at 
34152 Chula Vista. 

 
Applicant/  Jon Green 
Owner: John Sullivan 
Location: 34152 Chula Vista; APN: 682-245-15 

 
Request: A Coastal Development Permit, Minor Site Development Permit 
and Minor Conditional Use Permit to construct a new two-story, 4,773 square 
foot, single-family residence with an attached 426 square foot garage and 
detached 384 square foot granny flat on a sloping lot in the Coastal Overlay 
Zone. Retaining walls up to a maximum of 8-feet in height are also being 
proposed along the side and rear property lines; a Minor Site Development 
Permit and Minor Conditional Use Permit are requested for these walls. 
 
Environmental:  The proposed project qualifies as a Class 3 and Class 5 
(Section 15303 & 15305) pursuant to the applicable provisions of the California 
Environmental Quality Act (CEQA) in that the project involves the construction of a 
single-family residence not in conjunction with the building of two or more such 
units and associated retaining walls and that the request will not result in the 
creation of any new parcel. 
 
Recommendation:  That the Planning Commission approve the attached draft 
resolution approving Coastal Development Permit CDP07-13, Site Development 
Permit SDP07-18(M) and Minor Conditional Use Permit CUP07-11(M). 
 

There was one (1) request to speak on this item.  
 
ACTION: Motion made (Schoeffel) and seconded (Dec) to adopt Resolution No. 

08-04-22-11 approving Coastal Development Permit CDP07-13, Minor 
Site Development Permit SDP07-18M, and Minor Conditional Use 
Permit CUP07-11M.  Motion carried 5-0.  (AYES: Brough, Conway, Dec, 
Denton, Schoeffel  NOES:  None  ABSENT:  None  ABSTAIN:  None) 

 
 
 

ITEM 4: Zoning Code Update Program – Zone Text Amendment ZTA08-0003. 
 
Applicant/   
Owner: City of Dana Point – Community Development Department 
Location: Citywide 

 
Request: Request for Zone Text Amendment ZTA08-0003 to update Chapter 
9.63 – “Nonconforming Uses and Structures” and Chapter 9.61 – “Administration 
of Zoning”.   
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Environmental:  The proposed project is found not to have a significant effect on 
the environment and is therefore exempt from the provisions of California 
Environmental Quality Act (CEQA) pursuant to Article 19, Section 15305, Class 5 
– Minor Alterations in Land Use Limitations.  The proposed project involves minor 
amendments to the Zoning Ordinance.    
 
Recommendation:  That the Planning Commission approve the attached draft 
Resolution, recommending approval and adoption of the proposed Zone Text 
Amendment to the City Council. 
 

There were no requests to speak on this item.  
 
ACTION: Motion made (Brough) and seconded (Schoeffel) to adopt Resolution 

No. 08-04-22-12 recommending the City Council approve Zone Text 
Amendment (ZTA08-0003) revising the City of Dana Point Zoning 
Ordinance to update Chapter 9.63 – Nonconforming Uses and 
Structures, and Chapter 9.61 – Administration of Zoning and to 
include the addendum to the staff report Zone Text Amendment 
(ZTA08-0003).  Motion carried 5-0.  (AYES: Brough, Conway, Dec, 
Denton, Schoeffel  NOES:  None  ABSENT:  None  ABSTAIN:  None) 

 
 
E. NEW BUSINESS 
 
There were no New Business items. 
 
 
F. STAFF REPORTS 

 
Kyle Butterwick (Director) gave an update on several City issues and projects. 
 

 
G. COMMISSIONER COMMENTS 
 

Commissioner Conway commended the staff for their work on revising the 
Zoning Ordinance making it reasonable and useful.  He welcomed Jennifer 
Farrell (Assistant City Attorney) to her first meeting.  He added that he will keep 
his fingers crossed for the May 8th Coastal Commission meeting. 
 
Vice-Chairwoman Brough reiterated Commissioner Conway’s comments and 
she welcomed Jennifer Farrell. 
 
Chairman Denton commended the staff for their work on the evenings’ project;  
he gave his best of luck for the May 8th Coastal Commission meeting, and he 
stated that it is a crucial date for Dana Point’s future.   
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Commissioner Schoeffel expressed how nice to have the Chairman back in the 
Chair.  He added that in the month of May, there are many events in town e.g., 
the Bicycle Race, the Blues Festival; he also added that the City starts to light up 
right before Memorial Day.   
 
 

H. ADJOURNMENT 
 
Chairman Denton adjourned the meeting to the next regular meeting of the 
Planning Commission held on Tuesday, May 13, 2008, beginning at 7:00 p.m. (or 
as soon thereafter) in the Council Chamber located at 33282 Golden Lantern, 
Suite 210, Dana Point, California. 
 
 

The meeting adjourned at 7:53 p.m. 
 
 
 
 
dj/H:\MINUTES\04-22-08A.doc 
FF#0120-10/PC Minutes 



05/06/08 1 Item #5 
 

 
May 2008  

S M T W T F S 

27 28 29 30 1 2 3 

4 5 6 7 8 9 10 

11 12 13 14 15 16 17 

18 19 20 21 22 23 24 

25 26 27 28 29 30 31 

1 2 3 4 5 6 7 
<< -=- >>

 

May 1st, 2008 (Thu) 4:00 PM

  Youth Board Meeting  
Dana Point City Hall - Council Chambers 
33282 Golden Lantern 
For info call (949) 248-3593  

May 3rd, 2008 (Sat) 9:00 AM - 1:00 PM

  Farmer's Market  
La Plaza Center 
For info. call (909) 229-3329  

May 4th, 2008 (Sun)  

  Dana Point Arts Festival  
Dana Point Arts Festival  
La Plaza Park 
For Info. www.dpcoastal.org  
 
DANA POINT ARTS FESTIVAL -- Sunday May 4 
A Celebration of Visual and Performing Arts for The Entire Family 
 
The Dana Point Arts Festival is an annual cultural event in Dana Point including visual and performing arts from around the world. 
The event takes place Sunday May 4, at La Plaza Park, 34111 La Plaza St., Dana Point with a variety of live music, dance 
performances, hands-on art activities for all ages, art competition and artist booths beginning at 11:00 a.m. and concludes with a 
special performance by “Savor”, a Santana tribute band at 5:00 p.m.  
 
Highlighted activities include the “Images of Dana Point,” a special juried art competition and exhibit of paintings, photographs and 
sculptures. All awards sponsored by Hennessey’s Tavern and The Fish Bucket.  
 
Schedule of Events 
11:00am-12:00pm South Orange County School of the Arts 
11:00am-4:00pm Artist Vendor Booths – displaying and selling artwork 
11:00am-4:00pm Hands-on Art Activities, Face Painting for Children, “Images of Dana Point” – Special Art Competition 
12:00pm-12:30pm Panjive - Steel Drums 
12:30pm-1:00pm Arpana Indian Dancers 
1:00pm-1:30pm Sligo Rags – Celtic Folk Music 
1:30pm2:00pm Flamenco Dancer Suzanna Cole  
2:00pm-2:30pm Japanese Taiko Drummers 
2:30pm-4:00pm El Zacateca Mariachis 
5:00pm-6:30pm Savor – Santana Tribute Band  
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Dana Point Arts Festival is sponsored by the City of Dana Point, Dana Point Coastal Arts and is part of the county-wide 
Imagination Celebration presented by Arts Orange County and the Orange County Department of Education.  
 
If you would like more information about the event visit www.dpcoastalarts.org, call Karin Schnell (949) 933-1678 or Alicia Erlinger 
at (949) 291-5083.  

May 6th, 2008 (Tue) 6:00 PM

  City Council Meeting  
Dana Point City Hall - Council Chambers 
33282 Golden Lantern 
For info call (949) 248-3501  

May 8th, 2008 (Thu) 6:00 PM - 7:30 PM

  DPLS Quarterly Meeting  
Dana Point Lighthouse Society 
May 8, 2008 (Thurs.) 6:00-7:30pm 
Contact: John Gile 
location: Dana Point Community House 
Dana Point, CA 92629 
phone: 949-218-2589 
Joel Geldin - Project Representative of California Ships to Reefs (CS2R) 
Topic: "Reefing is Now" 
 
www.danapointlighthouse.org  

May 10th, 2008 (Sat)  

  Great Strides Dana Point  

May 10th, 2008 (Sat) -- May 11th, 2008 (Sun)  

  Dana Point Fine Arts Show  
Additional Information: 
www.danapointfinearts.org  

May 10th, 2008 (Sat) 7:00 AM - 2:30 PM

  Cleanup Day  
The City of Dana Point will be teaming up with CR&R to host a Cleanup Day on Saturday, May 10, 2008 from 7:30 a.m. to 2:30 
p.m. at Dana Hills High School and Palisades Elementary School. Bulky items such as large appliances, furniture, televisions, 
computers, printers, fax machines, copiers, green waste, and other large items will be accepted for FREE by the City’s waste 
hauler CR&R. For the first time, CR&R will also collect florescent light tubes and household batteries at the event. The Goodwill 
Industries will also be available to accept donated items. Household Hazardous Waste such as paint, motor oil, and fertilizers will 
not be accepted. Over fifty percent of the items collected at these events are recycled, so do your part and bring those items that 
have been taking up too much space in your garage and yard. For more information, call (949) 248-3571  

May 10th, 2008 (Sat) 9:00 AM - 1:00 PM

  Farmer's Market  
La Plaza Center 
For info. call (909) 229-3329  

May 13th, 2008 (Tue)  

  Ocean Water Quality Meeting  
City Hall Offices 
33282 Golden Lantern 
Dana Point, CA 92629 
3:00 – 5:00 p.m.  

May 13th, 2008 (Tue) 7:00 PM

  Dana Point Planning Commission Meeting  
Planning Commission Meeting  
Dana Point City Hall 
For info call (949) 248-3564  
7:00  
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May 15th, 2008 (Thu) 4:00 PM

  Youth Board Meeting  
Dana Point City Hall - Council Chambers 
33282 Golden Lantern 
For info call (949) 248-3593  

May 17th, 2008 (Sat) -- May 18th, 2008 (Sun)  

  Doheny Blues Festival  
Doheny Blues Festival  
www.omegaevents.com/dohenyblues  

May 17th, 2008 (Sat) 9:00 AM - 1:00 PM

  Farmer's Market  
La Plaza Center 
For info. call (909) 229-3329  

May 20th, 2008 (Tue) 6:00 PM

  City Council Meeting  
City Council Meeting  
Dana Point City Hall - Council Chambers 
33282 Golden Lantern 
949-248-3501  

May 21st, 2008 (Wed) 3:00 PM

  Traffic Improvement Commission Meeting  
Location: 
Dana Point City Hall - Council Chambers 
33282 Golden Lantern 
For info call (949) 248-3501  

May 24th, 2008 (Sat) -- May 25th, 2008 (Sun)  

  Dana Point Fine Arts Show  
Additional Information: 
www.danapointfinearts.org  

May 24th, 2008 (Sat) 9:00 AM - 1:00 PM

  Farmer's Market  
La Plaza Center 
For info. call (909) 229-3329  

May 26th, 2008 (Mon)  

  Memorial Day  
City offices closed  

May 27th, 2008 (Tue) 7:00 PM

  Dana Point Planning Commission Meeting  
Planning Commission Meeting  
Dana Point City Hall 
For info call (949) 248-3564  
7:00  

May 31st, 2008 (Sat) 9:00 AM - 1:00 PM

  Farmer's Market  
La Plaza Center 
For info. call (909) 229-3329  
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CITY OF DANA POINT 

TRAFFIC IMPROVEMENT COMMISSION 
 APPROVED ACTION MINUTES  

 
         City Hall Offices 
         Council Chamber (#210) 
Wednesday, March 19, 2008     33282 Golden Lantern 
3:00 p.m.        Dana Point, CA 92629 
 
CALL TO ORDER:  The meeting was called to order at 3:04 p.m. 
 
 
PLEDGE OF ALLEGIANCE:  The Pledge of Allegiance was led by Gary Kamm. 
 
 
ROLL CALL: 
 
Commissioners Present:  Chairman Rod Howorth, Linda Brame, Ahmad Hindiyeh, Gary  
  Kamm, Wayne Vega. 
 
Staff Present:   Sgt. Lynn Koehmstedt (Dana Point Police Services); Matthew 

Sinacori (City Engineer); Brad Fowler (Director of Public Works and 
Engineering Services); Conrad Lapinski (Traffic Engineer); Gail 
Alviar (Commission Secretary). 

 
A. PUBLIC COMMENTS 
 

Any person wishing to address the Commission during the Public Comments 
section or on an Agenda item is asked to complete a “Request to Speak” form.  
The completed form is to be submitted to City staff prior to the Agenda item being 
called and discussed. 
 
In order to conduct a timely meeting, there will be a three-minute limit per person 
for the Public Comments portion of the Agenda.  State law prohibits the 
Commission from taking action on a specific item unless it appears on the posted 
Agenda. 
 
If anyone has handouts to distribute to the Commission, please follow proper 
procedure and hand them to the City staff.  The City staff will see that they are 
distributed. 
 
There were no Public Comments. 
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B. CONSENT CALENDAR  
 
 
ITEM 1:   Approval of Action Minutes from the February 20, 2008 Traffic 

Improvement Commission Meeting. 
 
ACTION: Motion made by Kamm to approve the Action Minutes; Seconded by 

Vega.  The Action Minutes were approved.  (AYES:  Howorth, Brame, 
Hindiyeh; Vega; Kamm.  NOES:  None.  ABSTAIN:  None.  Motion 
passed 5-0. 

 
ADDED CONSENT ITEM: Camino Capistrano & Via Canon Intersection traffic 

modifications.  Recommendation to add a stop sign on Camino 
Capistrano, left turn lane onto Via Canon. 

 
ACTION: Motion made by Howorth to add stop sign on Camino Capistrano left 

turn lane to Via Canon and add striping modifications to the 
intersection; Seconded by Brame.  (AYES:  Howorth, Brame, 
Hindiyeh.  NOES:  Vega, Kamm.  ABSTAIN:  None.  Motion passed  
3-2). 

 
 
C. PUBLIC HEARINGS 
 
There were no Public Hearings. 
 
 
D. PUBLIC MEETINGS 
 
There were no Public Meetings. 
 
 
E. OLD BUSINESS 
 
ITEM 2: Preferential Parking District Ordinance Modifications 
 
ACTION: Director Fowler reported that comments were received by 3 

Commissioners and the Staff Report reflects a mix of the suggested 
changes.  Motion was made by Vega to accept the changes in the 
spirit of the Ordinance and to bring forward to City Council for 
approval; Seconded by Kamm.  (AYES:  Howorth, Brame, Hindiyeh; 
Vega; Kamm.  NOES:  None.  ABSTAIN:  None.  Motion passed 5-0.)   
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ITEM 3: Parking Ordinance, Council Action 
 
ACTION: No Action Required – for information to Commission only.  Director 

Fowler reported that Staff will meet with Sheriff’s Office, City 
Attorney’s office and 2 Council Members assigned to this project  He 
will report back their findings at a future Commission meeting.  No 
further action will be required by Commission at this point. 

 
ITEM 4: Camino Capistrano, Report on Survey Results 
 
 No Action Required – for information to Commission only.  Sinacori 

reported that Staff did not receive the 67% approval by the surveyed 
residents to install the speed humps.  Commission requested that 
Staff propose new alternatives for signage and for reducing speed 
for next meeting.  No action is required by Commission at this point. 

 
 
F. NEW BUSINESS 
 
 
ITEM 4: Future Agenda Items 

- Street Sweeping Citywide 
 

ACTION: No Action Required – Commissioners were requested to bring their 
Street Sweeping packet to the next meeting for a “study session”. 

 
 

G. STAFF REPORTS 
 
ITEM 5: Next Meeting Date 
 
ACTION: The next meeting date has been scheduled for Wednesday, April 16th 

at 3 pm. 
 
 

H. COMMISSIONER COMMENTS 
 
Commissioner Vega would like Sgt. Koehmstedt to find out if there have been any 
complaints logged since the speed humps were installed on Via Velez.   
 
Chairman Howorth also thanked Staff for their hard work on the ordinances. 
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I. ADJOURNMENT 
 
Chairman Howorth announced the next regular meeting of the Traffic Improvement 
Commission is set for April 16th at 3:00 PM (3rd Wednesday of the Month at 3:00 PM), 
unless otherwise directed by the Commission, and will be subsequently posted. 
 
The meeting adjourned at 4:53 pm. 
 
 
_________________________ 
Rodney Howorth, Chairman 
Traffic Improvement Commission 
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CITY OF DANA POINT 
 
DATE: MAY 6, 2008 
 
TO:  CITY MANAGER/ HONORABLE MAYOR AND CITY COUNCIL  
 
FROM:  MIKE KILLEBREW, DIRECTOR OF ADMINISTRATIVE SERVICES 
   
SUBJECT: CITY TREASURER’S REPORT, MARCH 2008 
  
 
RECOMMENDED ACTION: 
  
The City Council receive and file the City Treasurer's Report for the month of 
March, 2008. 
 
DISCUSSION: 
 
Government Code §53600 states that the Treasurer or Chief Financial Officer of the 
City shall render a report on investments at least quarterly to the legislative body.  
The City Council has directed that this report be rendered on a monthly basis.  The 
attached monthly Treasurer's Report satisfies the requirements of Government 
Code §53600.  
 
NOTIFICATION/FOLLOWUP: 
 
None required. 
 
FISCAL IMPACT: 
 
None. 
 
SUPPORTING DOCUMENTS:                  PAGE 
 
A. City Treasurer’s Report, March 2008……..…………………...…..……........2 
 
B.  Local Agency Investment Fund Account Statement, March 2008…...…….3 
 
 

 
 
 
 

 Reviewed By: 
 DH      
 CM   
 CA       

X 
X 
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CITY OF DANA POINT 
 

AGENDA REPORT  
  

 
 
DATE:     MAY 6, 2008 
 
TO:  THE HONORABLE MAYOR AND DANA POINT CITY COUNCIL 
 
FROM: A. PATRICK MUNOZ, CITY ATTORNEY  
 
SUBJECT: EIGHTH AMENDMENT TO EMPLOYMENT AGREEMENT FOR CITY 

MANAGER DOUGLAS C. CHOTKEVYS 
 
 
RECOMMENDED ACTION: 
 
That the City Council approve the Eighth Amendment to the Employment Agreement for the 
City Manager and authorize the Mayor to execute the Agreement on behalf of the City. 
 
DISCUSSION: 
 
The City Council Subcommittee consisting of the Mayor and the Mayor Pro Tem recently 
provided Mr. Chotkevys with his annual performance review in conjunction with the terms 
and conditions of his employment with the City of Dana Point.  That Subcommittee was 
asked to make a recommendation to the City Council for changes to the compensation 
portion of his contract bearing in mind the Council’s favorable evaluation of Mr. Chotkevys’ 
service, performance as well as comparable City Manager salaries in Orange County.   The 
Mayor has directed me to prepare a proposed contract amendment and accompanying staff 
report to reflect that recommendation. 
 
In recognition of Mr. Chotkevys’ job performance, service to the Community and comparable 
salary data, the Subcommittee recommends that Mr. Chotkevys’ Employment Agreement be 
modified such that his base salary be adjusted every year in January, so as to be effective 
on January 1st, to reflect the change in the Consumer Price Index (CPI) for the Los Angeles, 
Riverside and Orange County areas for the preceding twelve months.  Such calculation will 
be done by the Director of Administrative Services and processed as part of the normal City 
payroll process.   
 
In addition, the Subcommittee is recommending that Mr. Chotkevys’ Employment 
Agreement be adjusted to incorporate an annual performance bonus provision to provide a 
pay-for-performance incentive plan to the City Manager.  Language has been included to 
reflect this program.  As part of the City Manager’s annual performance evaluation process, 
the Mayor and the Mayor Pro Tem will create a listing of performance objectives and goals 
that would reflect the consensus of the City Council during the annual evaluation process.  

Reviewed By: 
DH  ___ 
CM  _X_ 
CA _X_
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After reviewing the progress for completing these performance goals with the goals that 
were outlined by the City Council, the Mayor and Mayor Pro Tem can recommend a 
performance bonus in an appropriate amount of not more than ten percent (10%) of base 
salary reflecting the City Manager's ability to accomplish the goals outlined in the 
performance evaluation process.  That performance bonus will be subject to City Council 
approval.  Finally, the Mayor and the Mayor Pro Tem feel it appropriate for the City Manager 
to remain current in executive management practices and procedures, and hence the City 
Manager has been asked as part of his evaluation to join a Chief Executive Officer (CEO) 
roundtable organization.  The portion of the City Manager’s compensation designated to 
cover the cost of participation in professional organizations has been adjusted in the revised 
agreement to cover this expense. 
 
The current average salary of comparable City Managers in Orange County was determined 
to be $ 203,939 and the current median salary was determined to be $206,532.  A revised 
contract amendment is provided as Action Document A. 
 
FISCAL IMPACT: 
 
There is sufficient budget in the City’s General Fund to fund for the proposed action should 
the Council choose to follow the recommended action of the Subcommittee.  Any budgetary 
adjustments will be made by staff subsequent to City Council action.   
 
ACTION DOCUMENTS:       PAGE NO. 
 

A. Public Employment Contract      3 
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ACTION DOCUMENT A 
 

 EIGHTH AMENDMENT TO THE EMPLOYMENT CONTRACT BETWEEN THE 
CITY OF DANA POINT AND DOUGLAS C. CHOTKEVYS 

 
 THIS AMENDED EMPLOYMENT CONTRACT, (the “Agreement”) is made so as to 
be effective as of the 1st day of January, 2008 by and between the CITY OF DANA POINT, 
a municipal corporation, (“CITY”), and DOUGLAS C. CHOTKEVYS, (“CHOTKEVYS”), 
collectively the “Parties.” 
 

WITNESSETH 
 
 WHEREAS, CITY is a municipal corporation, the operation of which involves securing 
the services of a qualified professional City Manager; and, 
 
 WHEREAS, CHOTKEVYS currently is CITY’s City Manager, and has provided 
services which have consistently met or exceeded the expectations of the City Council ; and, 
 
 WHEREAS, it is the desire of the City Council of CITY to restate various provisions of 
the CITY’s existing agreement with CHOTKEVYS and amend other provisions so as to 
reflect their desire to continue to retain him as City Manager in light of his positive 
performance, and to provide certain benefits, establish certain conditions of employment, set 
certain work conditions, and provide an equitable means of terminating CHOTKEVYS’ 
employment.  
 
  
 
 NOW, THEREFORE, CITY AND CHOTKEVYS, in consideration of the mutual 
covenants and agreements herein contained, agree as follows: 
 
 1. POSITION AND DUTIES.  The City Council of CITY hereby agrees to appoint 
CHOTKEVYS as City Manager of the City of Dana Point to perform, on a full-time basis, the 
duties and functions specified in CITY’s Municipal Code, ordinances, resolutions, policies 
and City Manager Job Description, and as required by the Government Code of the State of 
California, and to perform other legally permissible duties and perform such functions as the 
City Council shall from time to time assign.  The City Council shall have the authority to 
determine the specific duties and functions that CHOTKEVYS shall perform in accordance 
with the CITY’s Council-Manager ordinance, and shall from time to time evaluate 
CHOTKEVYS performance, including the means and manner that he uses to perform his 
duties.  CHOTKEVYS agrees to devote all of his business time, skill, attention, and best 
efforts to the discharge of the duties and functions assigned to him by the City Council 
during his employment. 
 
 This Agreement expressly permits CHOTKEVYS’ participation in activities such as 
occasional teaching and serving on charitable boards for which he may receive 
compensation so long as the activities occur during CHOTKEVYS off-duty hours, provided 
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that he notifies the City Council in advance of such outside activities, and provided that the 
activities do not present a conflict of interest as to the City of Dana Point. 
 
 2. TERM.  TERMINATION AND AT WILL STATUS.  This Agreement shall 
commence on January 1, 2008, and shall remain in effect until terminated by CITY or 
CHOTKEVYS in accordance with the provisions of this Agreement.  Nothing in this 
Agreement shall prevent, limit or otherwise interfere with the right of the City Council to 
terminate the services of CHOTKEVYS at any time, subject only to the provisions set forth in 
this Section. 
 
 CHOTKEVYS holds his employment at the pleasure of the City Council and is an at 
will employee.  CHOTKEVYS is exempt from CITY’s competitive service.  The City Council 
of CITY may terminate CHOTKEVYS’ employment at any time, for any reason that is not in 
violation of the public policy of the State of California, and may give CHOTKEVYS notice of 
termination at any time.  CHOTKEVYS agrees that no representative of CITY has made or 
can make any promises, statements, or representations which state or imply that 
CHOTKEVYS is hired or retained under any terms other than those stated herein. 
 
 CHOTKEVYS may voluntarily terminate his employment at any time, for any reason, 
except he shall give the City Council of CITY thirty (30) days written notice prior to the 
effective date of the voluntary termination of his employment. 
 
 CHOTKEVYS shall not be terminated for a period of six months following any change 
in the make-up of the composition of the City Council, unless the termination is for 
misconduct as defined in Section 4 of this Agreement. 
 
 If the City Council of CITY terminates CHOTKEVYS’ employment or CHOTKEVYS 
terminates his employment, CHOTKEVYS shall only be entitled to receive: (i) the 
compensation he is currently due for the work he has already performed as set forth in 
Section 3 hereof, (ii) a severance payment if he is eligible as described in Section 4 hereof, 
and (iii) the cash equivalent of any unused Comprehensive Annual Leave as described in 
Section 3 hereof. 
 

In the event that the City Council at any time reduces CHOTKEVYS’ compensation 
(including either base salary or benefits or both) in an amount 10% greater than is reduced 
for all CITY department heads, than CHOTKEVYS may, within ten (10) business days, at his 
option, notify the City Council that he has been deemed to be terminated by the CITY and 
shall be eligible for benefits in accordance with Section 4 hereof. 
 
 3. COMPENSATION.  CITY agrees to provide the following compensation to 
CHOTKEVYS: 
 
 a. Base Salary: CITY shall pay CHOTKEVYS a base salary of One Hundred 
Ninety Six Thousand Four Hundred Forty-Six Dollars ($196,446.00) effective as of January 
1, 2008 with applicable payroll taxes withheld.  Said compensation shall be paid biweekly.   
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 b.  Cafeteria Plan: City shall pay One Thousand One Hundred Fifty Dollars 
($1,150.00) per month to CHOTKEVYS for health, disability, and life insurance as offered in 
the City’s Cafeteria Plan.  CHOTKEVYS will be entitled to the same annual increase to the 
Cafeteria Plan as provided to the other non-represented employees of the CITY. 
 
 c. Public Employees Retirement System:  The CITY shall enroll CHOTKEVYS in 
the Public Employees’ Retirement System (PERS) 2% at fifty five plan  (2 @ 55) and pay on 
behalf of CHOTKEVYS both the “employer’s share” and the “employee’s share” of the PERS 
costs.  CHOTKEVYS shall automatically be entitled to at a minimum the same PERS 
benefits, whether new or amended, as any CITY department head should the Council ever 
adjust such employee’s benefits to exceed those noted above. 
 
 Calculations for retirement contributions as reported to CALPERS shall include all 
monthly compensation that is normally reportable to the IRS and the employer paid member 
PERS contribution.  These amounts shall be reported to CALPERS to the extent allowable 
by CALPERS.  In the event the CITY voluntarily joins or is required by law to join the Federal 
Social Security System, CHOTKEVYS shall be treated in the same matter as all of CITY’S 
employees.  
 
 d. Deferred Compensation:  CITY shall make payments on behalf of 
CHOTKEVYS to the International City Management Association Retirement Corporation 
(ICMARC), the CITY’S deferred compensation provider, as deferred compensation.  
Payments shall be in an amount equal to seven percent (7%) of CHOTKEVYS’ annual base 
salary, paid on a biweekly basis to an account in CHOTKEVYS’ name.  

 
 e. Comprehensive Annual Leave Time:  CITY shall provide CHOTKEVYS with 
annual leave in the amount of thirty (30) days per year as Comprehensive Annual Leave 
(CAL).  CAL credits shall be accrued at the rate of 9.23 hours per biweekly pay period.  
Unused CAL credits may be converted to cash pursuant to the provisions of CITY’s 
Personnel Policy related to “Comprehensive Annual Leave.” 
 
 f. Reimbursement of Expenses: CITY shall reimburse CHOTKEVYS for 
reasonable and ordinary business expenses incurred by CHOTKEVYS in the performance 
of this Agreement, provided such expenses have been authorized by the City Council in the 
City’s budget. 
 
 g.  Annual Physical: It is in the CITY’s best interest that CHOTKEVYS maintain 
good health and physical ability to fulfill his duties as City Manager.  Toward this end, CITY 
shall pay the full cost of one complete annual physical examination for CHOTKEVYS, 
conducted by the physician of his choice.  The cost to the CITY shall be offset by any 
payment made by CHOTKEVYS’ health insurance carrier toward the cost of the 
examination. 
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 h. Vehicle: CHOTKEVYS’ duties, as City Manager and Director of Emergency 
Services for the City of Dana Point, will require that he shall have the exclusive and 
unrestricted use of an automobile at all times.  As a result of these duties, the CITY will 
provide CHOTKEVYS with an automobile.  Because CHOTKEVYS is essentially on 24-hour 
call and the CITY is within the San Onofre Nuclear Power Plant Emergency Planning Zone, 
the automobile will be available for both business and personal use (and thus available for 
use by CHOTKEVYS’ properly licensed and insured spouse under CHOTKEVYS’ 
supervision).  CITY agrees to maintain and pay for liability, property damage and 
comprehensive insurance and to pay for the purchase, operation, maintenance, repair or 
replacement of a CITY provided automobile.  CHOTKEVYS agrees to keep the automobile 
in excellent shape and will make sure that all service is performed per the factory 
maintenance schedule.  As a result of CHOTKEVYS’ aforementioned role as Director of 
Emergency Services and the potential need to relocate a core group of the CITY’s 
emergency management team to an alternate Emergency Operations Center (EOC) or to 
the site of an emergency situation/response, the CITY provided vehicle will be a four (4) 
wheel drive vehicle that is supplied and equipped with the appropriate emergency related 
equipment and be able to accommodate at least eight adult passengers plus cargo.   
 
 i. Professional Organizations: CITY shall pay up to Twelve Thousand Dollars 
($12,000.00) annually for the cost of membership in relevant professional organizations 
and/or the cost of relevant training, career development or educational programs.  
CHOTKEVYS shall annually provide to the City Council an accounting of the expenditures 
as set forth in this Section. 
 
 j. Equipment: CITY will provide all equipment necessary for completion of 
CHOTKEVYS’ duties including, but not limited to, a cellular telephone, a computer, and such 
other communication devices deemed necessary for the conduct of CITY’s business.  
 
 k. Increases Consistent with Department Heads: CHOTKEVYS shall 
automatically be entitled to receive, at a minimum, the same benefits, and level of benefits, 
whether new or amended, as any CITY department head.  However, the City Council 
maintains the right, through specific contract provisions, to give higher or additional benefits 
to CHOTKEVYS as it may deem appropriate. 
 
 l. CPI Increases: Commencing in 2009, CITY shall adjust CHOTKEVYS’ base 
compensation every year in January, so as to be effective on January 1st, to reflect the 
change in the Consumer Price Index (CPI) for the Los Angeles, Riverside and Orange 
County areas for the preceding Calendar year. Such calculation and compensation 
adjustment will be performed and implemented by CITY’S Director of Administrative 
Services.  
 
 m. Annual Bonus: Every year as part of CHOTKEVYS’ annual evaluation in 
March, the Mayor and the Mayor Pro Tem will create a listing of performance objectives and 
goals that reflect the consensus of the City Council during the annual evaluation process.  
After reviewing the progress for completing these performance goals with the goals that 
were outlined by the City Council, the Mayor and Mayor Pro Tem shall recommend such 
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performance bonus as they deem appropriate, if any, of not more than ten percent (10%) of 
the CHOTKEVYS’ base salary reflecting the City Manager's ability to accomplish the goals 
outlined in the performance evaluation process.  The recommended bonus shall thereafter 
be presented to the City Council for its consideration and approval.   
 

4. SEVERANCE.  CHOTKEVYS and the CITY agree that, except as otherwise 
provided herein, CITY may terminate the employment of CHOTKEVYS at any time for any 
reason.  In the event the CITY terminates CHOTKEVYS employment, CHOTKEVYS shall 
be compensated as follows: 
 
  a. Payments Following Termination. 
 
   CITY shall pay CHOTKEVYS: 
 

1. Six (6) months of compensation as set forth in Section 3, to be 
paid as a single lump sum; and  

 
2. The cost of six (6) months of “COBRA” medical benefits; to be 

paid as a single lump sum. 
 

b. Payment After Six (6) Months of Unemployment Following Termination. 
 

CITY is currently a member of the California Joint Powers Insurance 
Authority (CJPIA) and makes available to CHOTKEVYS an additional 
six (6) months of compensation and COBRA benefits under the terms 
of the CJPIA’s Special Liability Protection Program.  The terms of the 
CJPIA Special Liability Protection Program may vary from time to time.  
The terms of CJPIA’s Program in effect at the time of termination of 
CHOTKEVYS’ employment will govern.  If, at the time of termination of 
CHOTKEVYS’ employment, CITY is no longer a member of the CJPIA, 
this Section shall not apply. 

 
 Notwithstanding the foregoing, if the City Council of CITY terminates CHOTKEVYS’ 
employment due to CHOTKEVYS’ misconduct as defined in this Section, CITY shall not 
make any severance payment to CHOTKEVYS.  Misconduct means CHOTKEVYS’ violation 
of any criminal law committed at any time, (except minor traffic offenses) gross negligence 
or malfeasance. 
 
 If CHOTKEVYS terminates his employment, the CITY shall not make any severance 
payment to CHOTKEVYS. 
 

5. PERFORMANCE EVALUATION.  The City Council shall review and evaluate 
the performance of CHOTKEVYS every six (6) months in March and September of each 
year.  It shall be CHOTKEVYS’ responsibility to timely agendize this evaluation, subject to 
the Mayor’s approval.  The Mayor shall provide CHOTKEVYS with a summary of the 
findings of the City Council and provide CHOTKEVYS with adequate opportunity to discuss 
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the evaluation with the City Council. CHOTKEVYS shall be required to submit a list of 
annual goals and objectives to the City Council prior to each agendized evaluation session.  
At each evaluation session, CHOTKEVYS shall also submit a summary of the progress in 
attaining said goals and objectives.  Notwithstanding the foregoing schedule, CITY reserves 
the right for the Mayor or City Council to agendize an evaluation of CHOTKEVYS at any 
time. 
 
 6. INDEMNIFICATION.  CITY shall defend, hold harmless, and indemnify 
CHOTKEVYS against any tort, professional liability claim or demand or other legal action, 
whether groundless or otherwise, arising out of this Agreement, or any alleged act or 
omission occurring in the course and scope of performance of CHOTKEVYS' duties in 
accordance with the provisions of the California Government Code Section 825. 
 
 7. BONDING.  CITY shall bear the full cost of any fidelity or other bonds required 
of CHOTKEVYS under any law or ordinance. 
 
 8. ENTIRE AGREEMENT.  This Agreement is the complete and final expression 
of the Parties' agreement related to the matters covered herein.  This Agreement contains 
the entire agreement and understanding between the Parties and contains all of the terms 
and conditions of the Parties' agreement.  This Agreement supersedes all prior or 
contemporaneous oral or written negotiations, discussions, representations, or agreements 
between the Parties, if any.  No amendment, alteration, extension, or modification of this 
Agreement shall be binding unless in writing and duly executed by both CITY and 
CHOTKEVYS. 
 
 9. GOVERNING LAW.  This Agreement will be governed by and construed in 
accordance with the laws of the State of California. 
 
 10. NO WAIVER.   No Party's failure to enforce any provision(s) of this Agreement 
will be construed in any way as a waiver of such provision(s), nor prevent that Party from 
enforcing each and every other provision of this Agreement. 
 
 11. PARTIAL INVALIDITY.  The invalidity or unenforceability of any provision(s) of 
this Agreement will not affect the validity or enforceability of the other provision(s) hereof.  
 
 12. HEADINGS.  Section headings used in this Agreement are for convenience 
only and shall not be considered part of the terms of this Agreement. 
 
 
DATED: ______________ 2008. 
 
 
             

JOEL BISHOP, MAYOR 
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DOUGLAS C. CHOTKEVYS 

 
ATTEST: 
 
 
         
KATHY WARD, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
         
A. PATRICK MUNOZ, CITY ATTORNEY 
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CITY OF DANA POINT 
 

AGENDA REPORT 
 

 
DATE: MAY 6, 2008 
 
TO:  CITY MANAGER/CITY COUNCIL 
 
FROM: KYLE BUTTERWICK, DIRECTOR OF COMMUNITY DEVELOPMENT 
  MARK I SUTTON, BUILDING OFFICIAL 
 
SUBJECT: PROFESSIONAL SERVICES AGREEMENT FOR SUPPLEMENTAL 

STRUCTURAL PLAN REVIEW SERVICES 
 
 
RECOMMENDED ACTION: 
 
That the City Council authorize the City Manager to continue the Professional Services 
Agreement with Wynn Engineering, Incorporated. 
 
DISCUSSION: 
 
As part of the 2007–2008 adopted budget, staffing considerations were approved to 
bring the Building and Safety services in-house.  As part of this conversion and during 
the recruitment periods for the positions, staff needed to rely on contractual agreements 
to continue the Building and Safety services.  One of these contractual agreements was 
with Wynn Engineering for structural plan review services.  The firm was chosen due to 
the relationship they had with the City through the Charles Abbott contract which 
provided the Building and Safety services for the City from 2001 through 2006.  Upon 
investigating the qualifications of Wynn Engineering, it was noted that they had provided 
good service to the City, along with a high standard for structural building code 
compliance and was willing to continue this relationship during the conversion period 
and on an as needed basis thereafter.   
 
Staff entered into a professional services agreement with Wynn Engineering in 
September of 2007 for an amount not to exceed $35,000.  Due to the recruitment time 
and the increase in development in the City, the cost to provide this service is 
exceeding the cost of the original agreement thus requiring City Council approval.  Staff 
anticipates that with the appointment of the new Senior Structural Engineer, the need 
for supplemental services from Wynn Engineering will be minimized. 

Reviewed By: 
DH X 
CM X 
CA 
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FISCAL IMPACT: 
 
It is estimated that the cost for supplemental structural plan review services will not 
exceed $60,000, including the original $35,000.  The necessary funds to cover this 
expense inclusive of salary savings, is provided for in the adopted FY07/08 budget. 
 
 
ALTERNATIVE ACTIONS: 
 
As determined by Council. 
 
 
ACTION DOCUMENTS:             PAGE NO. 
 
A. Professional Services Agreement between Wynn Engineering, Inc. 

and the City of Dana Point.................................................................................... 3 
 

 
SUPPORTING DOCUMENTS: 
 
None. 
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 CITY OF DANA POINT 
 

AGENDA REPORT 
 
 
 
DATE: MAY 6, 2008 
 
TO:  CITY MANAGER/CITY COUNCIL 
 
FROM  BRAD FOWLER, DIRECTOR OF PUBLIC WORKS AND ENGINEERING 

SERVICES 
 
SUBJECT: ADOPTION OF RESOLUTION APPROVING FINAL TRACT MAP NO. 

15924, THE REQUIRED LANDSCAPE AND MAINTENANCE 
AGREEMENT, AND THE ACCOMPANYING SUBDIVISION 
IMPROVEMENT AGREEMENT 

 
 
 
RECOMMENDED ACTION:  
 
That the City Council (1) adopt a resolution entitled: 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT, 
CALIFORNIA, APPROVING FINAL TRACT MAP NO. 15924, THE REQUIRED 
LANDSCAPE AND MAINTENANCE AGREEMENT, AND THE ACCOMPANYING 
SUBDIVISION IMPROVEMENT AGREEMENT. 
 
ISSUES:  
 
The issue before the City Council is the staff recommended approval of Final Tract Map 
No. 15924, which has been prepared by the subdivider and verified to be in substantial 
conformance with the conditionally approved Tentative Tract Map 15924.  Staff is also 
recommending approval of the required landscape and maintenance agreement, and 
the accompanying subdivision improvement agreement.  The proposed resolution is 
attached as Action Document A. 
 
BACKGROUND:  
 
The 2.1 acre project site is located at the southwest corner of Del Obispo Street and 
Camino Del Avion bounded on the north and east by the City of San Juan Capistrano.  
The site is currently being graded under approved Permit No. ENG06-0126.  The site is 
surrounded by single family residential development to the north, south, east, and west.  
Additionally, Del Obispo Elementary School is located across the Del Obispo Street and 
Camino Del Avion intersection.  The subject site is designated on the City’s Zoning Map as 

Reviewed By: 
DH   
CM   
CA 
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Residential Single Family 4 DU/AC (RSF 4) and is designated Residential 3.5-7 DU/AC in 
the City’s General Plan Land Use Element.   
 
The Planning Commission originally approved Tentative Tract Map (TTM) 15924 and 
Minor Site Development Permit SDP00-06(M) on April 4, 2001 permitting the 
subdivision of the subject site into six (6) numbered lots and a lettered lot for the private 
street to access the new lots.  The Minor Site Development Permit allowed the 
construction of a six (6)-foot high retaining wall on the slope facing Del Obispo Street 
with the acknowledgement that additional retaining walls would be needed to create the 
pads for the residences.  Included as Supporting Document B is the Planning 
Commission Staff Report.  A location map is attached as Supporting Document C.  A 
request for a one (1) year extension for the project was received by the Community 
Development Department on March 31, 2003 which was approved in the allowable time.  
The Acting Community Development Director granted the extension validating the 
approval through April 4, 2004. 
 
On January 21, 2004, the Planning Commission approved an amendment to Tentative 
Tract Map TTM 15924 (I) and Minor Site Development Permit Numbers SDP03-04 and 
SDP00-06(M)(I).  The amendments included modifications to the original tract map 
regarding the lot sizes and the split-level pads, modification to the design of the homes, 
landscaping improvements, and other items previously approved. A request for a one 
(1) year extension for the project was approved by the Community Development 
Department that extended the expiration date of the Tentative Map to February 5, 2007.  
A second request for extension for the project was approved by the Community 
Development Department that further extended the expiration date of the Tentative Map 
to August 5, 2007.   The Final Map has been under review and processing for some 
time, and as such, Subdivision Map Section 66452.6 allows a map to remain valid.  The 
Section reads as follows: 
Subdivision Map Act Section 66452.6 (d) states that “Once a timely filing is made, 
subsequent actions of the local agency, including, but not limited to, processing, 
approving, and recording, may lawfully occur after the date of expiration of the tentative 
map. Delivery to the county surveyor or city engineer shall be deemed a timely filing for 
purposes of this section.” 
 
The City Attorney has confirmed that the entitlements are still valid in this case, and the 
Final Map should be processed and approved. 
 
DISCUSSION:  
 
The Subdivision Map Act (Map Act), Section 66410 – 66499.58 of the California 
Government Code, provides for the subdivision of property and vests the regulation and 
control of the design and improvement of subdivisions in the legislative body of the local 
agency (the City).  Included as Supporting Document D are pertinent sections from the 
Subdivision Map Act (Sections 66410-66499.58), and a detailed assessment of 
compliance with each section, by the applicant. 
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Additionally, the Subdivision Map Act requires that, if the Final Map conforms to the 
Tentative Map and all requirements of the Subdivision Map Act, a Final Map must be 
approved by the legislative body.  The local agency shall only disapprove the Final Map if 
it does not conform.     
 
All pertinent conditions of approval have been satisfied as described in Supporting 
Document E. The City’s assessment of the status of compliance with all pertinent sections 
of the Dana Point Municipal Code is included in Supporting Document F.  Also, the County 
Surveyor has certified the Final Map to be technically correct per the letter included as 
Supporting Document G. 
 
The Conditions of Approval for TTM 15924 required the applicant to prepare, execute and 
submit a landscape and maintenance agreement.  The applicant has submitted the 
document (Attachment A to Action Document A-Resolution), and staff recommends 
approval.  Furthermore, Section 66462 of the Subdivision Map Act requires a developer to 
enter into a subdivision improvement agreement to obligate the construction of required 
public and private improvements, if the improvements are not completed.  The applicant 
has prepared, executed, and submitted the required agreement (Attachment B to Action 
Document A-Resolution), and staff recommends approval per the resolution.  The 
applicant has also submitted a current Title Report, Supporting Document H, that 
demonstrate no development liens exist on the property. 
 
Based on these facts and staff’s review of the Final Map, the Final Map has been prepared 
by the subdivider and verified to be in substantial conformance with the conditionally 
approved Tentative Tract Map 15924.  Further, the Final Map was submitted to the City in 
advance of the expiration of the Tentative Tract Map in compliance with State law.  It is, 
therefore, recommended that the City Council adopt the attached resolution (Action 
Document A) approving the Final Map and the accompanying agreements.  A copy of the 
Final Map is included herein as Supporting Document I. 
 
STRATEGIC PLAN IMPLEMENTATION: 
 
The project is in compliance with the Strategic Planning Initiative to maintain, modernize 
and beautify the City’s infrastructure. 
 
FISCAL IMPACT: 
 
None 
 
ALTERNATIVE ACTIONS: 
 
None. 
 
ACTION DOCUMENTS:        PAGE  #: 
 
A. Resolution…….………………………………………………………………        4 
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Action Document A  -  Resolution  
 

RESOLUTION NO. 08-05-06-XX 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA 
POINT, CALIFORNIA, APPROVING FINAL TRACT MAP NO. 15924  

 
 WHEREAS, on January 21, 2004, the City of Dana Point Planning Commission 
approved Tentative Tract map No. 15924, Site Development Permit No. SDP03-04 and 
SDP00-06(M)(I). 
 
 WHEREAS, the applicant has complied with all other Conditions of Approval 
required prior to Final Map approval for Tentative Tract Map No. 15924; and 
 
 WHEREAS, the Director of Public Works and Engineering Services and the City 
Engineer have reviewed the Final Tract Map No. 15924 and find it to be in substantial 
conformance with the Tentative Tract map and to be technically correct. 
 
 WHEREAS, the applicant has filed a complete application of a Final Map within the 
allowable time periods to the Director of Public Works and Engineering Services; and 
 
 WHEREAS, the applicant has executed and submitted for City Council approval a 
Landscape and Maintenance Agreement per the Conditions of Approval which is included 
herein as Attachment A. 
 
 WHEREAS, the applicant has executed and submitted a subdivision improvement 
agreement for City Council approval per Section 66462 of the Subdivision Map Act which 
is included herein as Attachment B. 
 
  THE CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA, DOES 
HEREBY RESOLVE AS FOLLOWS: 
 
 Section 1.   That the City Council does hereby approve the Final Tract Map No. 
15924 pursuant to Section 66458 of the Subdivision Map Act. 
 
 Section 2.  That the City Council does hereby direct staff to issue permits only 
when all Conditions of Approval are addressed as listed in Planning Commission 
Resolution No. 04-01-21-03. 
 
 Section 3. That the City Council does hereby approve the Landscape and 
Maintenance Agreement, included as Attachment A of this resolution, per the conditions of 
approval for Tract No. 15924. 
 
 Section 4. That the City Council does hereby approve the subdivision 
improvement agreement, included in Attachment B to this resolution, per Section 664652 
of the Subdivision Map Act. 



05/06/08 Page 6 Item #11 
 
 

6 

 
 Section 5.    That the City Clerk shall certify the adoption of this Resolution and so 
note on the Final Map. 
 
 
  PASSED, APPROVED, AND ADOPTED this 6th day of May, 2008. 
 
 
 __________________________________  
                                                                              JOEL BISHOP, MAYOR   
 
 
 
ATTEST: 
 
 
____________________________________ 
KATHY WARD, CITY CLERK 
 
 
 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE    )  ss 
CITY OF DANA POINT  ) 
 
  I, KATHY WARD, City Clerk of the City of Dana Point, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution  
No. 08-05-06-XX adopted by the City Council of the City of Dana Point, California, at a 
regular meeting thereof held on the 6th day of May, 2008 by the following vote: 
 
    AYES: 
 
    NOES: 
 
    ABSENT: 
 
 
   (SEAL) 
 
 
 
 ______________________________________ 
 KATHY WARD, CITY CLERK 
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ATTACHMENT A OF RESOLUTION – Landscape and Maintenance Agreement 
 
RECORDING REQUESTED BY: 
 
 
 
 
WHEN RECORDED MAIL TO: 
 
JACKSON, DeMARCO & 
PECKENPAUGH (BWC) 
2030 Main Street, 12th Floor 
Irvine, CA 92614 
  

(Space Above For Recorder's Use) 

LANDSCAPING, IRRIGATION AND MAINTENANCE AGREEMENT 
 

THIS LANDSCAPING, IRRIGATION AND MAINTENANCE AGREEMENT 
(“Agreement”) is entered into as of the   day of           , 2008, by and between 
the CITY OF DANA POINT, a municipal corporation, organized and existing under the 
constitution and laws of the State of California (“City”) and DEL AVION GARDENS 
COMMUNITY ASSOCIATION, a California nonprofit mutual benefit corporation 
(“Association”).  The City and Association are sometimes referred to herein individually as a 
“Party” or collectively as the “Parties.”  

RECITALS 

A. NDA Development, L.L.C., a California limited liability company (“Developer”) 
owns that certain real property located in the City of Dana Point, County of Orange, State of 
California (“Property”), more particularly described as follows: 

All of Tract No. 15924, as per map filed in Book ______, Pages 
_____ through ______, inclusive, of Miscellaneous Maps, in the 
Official Records of the County of Orange, California (hereinafter 
the “Property”). 

B. Developer is developing the Property as a common interest development, more 
particularly described in Section 1351(k) of the California Civil Code as a “planned 
development” (hereinafter referred to as the “Project”), consisting of single-family detached 
homes, landscaped areas and other improvements.  The Project is known as “Del Avion 
Gardens.” 



05/06/08 Page 8 Item #11 
 
 

4638-30940\AGRMT\ 553624.4  
11/29/04 -8- 

  

C. As part of the development of the Project, Developer will record the Declaration 
of Covenants, Conditions and Restrictions, and Reservation of Easements for Del Avion Gardens 
(the “Declaration”), concurrently with this agreement. 

D. The Association has been incorporated under the laws of the State of California 
for the purpose of administering and enforcing the covenants, conditions and restrictions set forth 
in the Declaration. 

E. The City is the owner of portions of the public rights-of-way adjacent to the 
Project which are currently improved with, among other things, public streets known as “Camino 
Del Avion,” and “Del Obispo Street,” related parkways, and public sidewalks (collectively, the 
“Public Right-of-Way”).  In connection with the development of the Project, Developer will be 
installing landscaping in accordance with the City’s approved landscape plan and making various 
other improvements to the Public Right-of-Way, as required by the conditions of approval of the 
tentative tract map for the Project (“Conditions of Approval”). 

F. The Parties desire to enter into this Agreement to satisfy the requirements set 
forth in the Conditions of Approval for the maintenance and repair of the landscaping and 
irrigation system to be installed by Developer in the Public Right-of-Way pursuant to a 
landscape plan approved by the City (collectively, the “Improvements”), the location of which is 
described and depicted on Exhibit A attached hereto and incorporated herein (the “Maintenance 
Area”). 

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual promises, 
covenants, and conditions set forth hereinbelow, the City and the Association hereby agree as 
follows: 

1. Grant of License.  The City hereby grants to the Association a license in, on, 
over, under, across, and through the Maintenance Area for purposes of inspecting, maintaining, 
repairing, and replacing the Improvements originally installed by Developer in the Maintenance 
Area.  These license rights shall include incidental rights thereto, which shall consist of 
reasonable rights of ingress and egress, as necessary, across the Maintenance Area to inspect, 
maintain, repair, and replace the Improvements originally installed by Developer in the 
Maintenance Area in accordance with the Declaration.  All such maintenance shall be conducted 
so as to minimize interference with the use of the public of the City’s Public Right-of-Way.  The 
City shall have the unilateral right to terminate the license, and, if the City does so, this 
Agreement shall be of no further force or effect.   

2. Irrigation and Maintenance of Landscaping.  The Association hereby agrees 
that it shall, at its sole cost and expense, maintain in a neat, clean, safe, attractive, orderly, and 
operating condition at all times the Improvements originally installed by Developer in the 
Maintenance Area pursuant to the City’s approved landscape plan.  Such maintenance shall 
include, without limitation, regularly inspecting, mowing, fertilizing, watering, removing weeds 
from, and replacing (as necessary) the grass and other groundcover in the Maintenance Area; 
regularly inspecting, fertilizing, watering, pruning, trimming, removing dead leaves and branches 
from, and replacing (as necessary) the trees in the Maintenance Area; regularly inspecting and 
raking, sweeping, cleaning up, and/or otherwise removing any fallen leaves, branches, cut grass, 
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trash, and other debris from the Maintenance Area; regularly inspecting, maintaining, repairing, 
and replacing (as necessary) the irrigation system originally installed by Developer in the 
Maintenance Area; and otherwise maintaining the landscaping in the Maintenance Area in a 
condition comparable to the condition originally approved by the City.  The cost of such 
maintenance may be allocated to members of Association as deemed appropriate by the 
Association.  Subject to Sections 5 and 6 below, neither the City nor any of its employees or 
agents shall interfere with, modify, remove, supplement, maintain, irrigate, or replace the 
landscaping in the Maintenance Area.  Notwithstanding the foregoing, in the event any 
maintenance or repairs to the Maintenance Area are required due to the negligent acts or 
omissions, or intentional misconduct of employees of the City, or individuals other than the 
members of the Association, the cost of such maintenance and repair shall be the responsibility 
and obligation of the City and not the responsibility and obligation of the Association.  Any 
repairs or replacement of the landscaping within the Maintenance Area must be done in 
accordance with the City approved landscaping plan. 

3. Term.  This Agreement shall commence as of the date first written above and 
shall remain in full force and effect indefinitely unless and until:  (a) the City terminates the 
license granted to the Association in Section 1 hereof; (2) the Association acquires fee simple 
title to the Maintenance Area; or (3) the Agreement is terminated by mutual written agreement of 
the Parties. 

4. Notice(s) of Deficiency.  If, in the opinion of the City, the Association at any time 
fails to maintain the Maintenance Area in accordance with the terms hereof, the City shall give 
written notice to the Association, specifying the exact nature of such deficiency.  Such written 
notice of deficiency from the City shall be addressed to the Association and require that the 
Association take appropriate corrective action within thirty (30) days of receipt of such written 
notice.  The Association shall have the right to file an appeal before the Director of Public Works 
for a hearing concerning the reasonableness of the City’s requirements as set forth in the written 
notice of deficiency, provided such appeal is filed within fifteen (15) days after the Association’s 
receipt of the City’s notice of deficiency.  The decision of the Director of Public Works on such 
appeal shall be binding upon all Parties, but may be appealed by the Association through an 
appropriate action in any court having jurisdiction. 

5. Emergency Maintenance.  Notwithstanding Sections 2 or 4 above, if there exists 
a hazardous condition creating a possibility of serious injury to persons or property, the 
Association shall, upon receipt of the City’s notice of deficiency, be required to take prompt 
corrective action.  If the City determines, in its sole and absolute discretion, that the hazardous 
condition creates an immediate possibility of serious injury to persons or property, the City may 
forego the giving of notice, and immediately take the corrective action necessary to correct the 
hazardous condition.  The reasonable costs incurred by the City in taking such corrective action 
shall be assessed against the Association, as described in Section 6 below. 

6. Enforcement.  If the Association, within the time period set forth in the notice of 
deficiency (subject to extensions of such time as may be required to appeal the notice of 
deficiency to the City Council, except if a hazardous condition exists, in which no such extension 
will be granted), does not undertake and complete the corrective work required in the notice of 
deficiency, the City may (but is not obligated to) undertake and complete such corrective 
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measures as are set forth in the notice and assess the reasonable costs thereof against the 
Association.  The City may elect to enforce payment of such assessment through the procedures 
set forth in the Declaration for the establishment of liens or through an action at law.  In any such 
action, the prevailing Party will be entitled to receive its reasonable attorney’s fees and costs, in 
addition to such other relief as may be granted. 

7. Liens.  The Association shall not permit to be enforced against the Maintenance 
Area any mechanics’, materialmen’s, contractors’ or other liens arising from, or any claims for 
damages growing out of, any use herein authorized or acts of the Association undertaken 
pursuant to this Agreement (except from the negligent actions or intentional misconduct of the 
City or any of its employees or agents), and the Association shall pay or cause to be paid all of 
said liens and claims before any action is brought to enforce the same against the City or the 
Maintenance Area. 

8. Interpretation.  This Agreement shall be constructed according to its fair 
meaning and as if prepared by both Parties hereto.  Any rule of law (including, but not limited to, 
Civil Code Section 1654) or legal decision that would require interpretation of any ambiguities in 
this Agreement against the Party that has drafted it is not applicable and is hereby waived.  This 
Agreement shall be governed in accordance with the laws of the State of California. 

9. No Waiver.  Waiver by either Party hereto of a breach of any of the covenants to 
be performed by the other Party as provided for herein shall not be construed as a wavier of any 
succeeding breach of the same or other covenants herein. 

10. Indemnification by Association.  Except for negligent acts or intentional 
misconduct of the City, the Association hereby agrees to indemnify, defend and hold the City 
and employees harmless from and against any and all claims, liabilities, losses, damages, costs 
and expenses, including reasonable attorneys’ and expert fees, arising from or in any way 
connected with this Agreement. 

11. Entire Agreement; Amendment.  This Agreement contains the entire 
understanding between the Parties with respect to the matters provided for herein, and may only 
be amended by subsequent written agreement executed by the City and Association. 

12. Severability.  If any term, provision, condition or covenant of this Agreement or 
the application thereof to any party or circumstances shall, to any extent, be held invalid or 
unenforceable, the remainder of this Agreement, or the application of such term, provision, 
condition or covenant to persons or circumstances other than those as to whom or which it is 
held invalid or unenforceable, shall not be affected thereby, and each term or provision of this 
Agreement shall be valid and enforceable to the fullest extent permitted by law. 

13. Non-liability of City Officials.  No officer, official, employee, agent or 
representative of the City shall be personally liable to the Association or any successor in interest 
to Association, in the event of any default or breach by the City, or for any amount which may 
become due to Association or any of their respective successors, or for breach of any obligation 
of the terms of this Agreement.   
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14. Further Assurances.  Each Party agrees to cooperate with the other Party, at no 
additional cost to such Party, and to execute such additional instruments and documents as may 
be reasonably necessary or proper in order to carry out the provision of this Agreement. 

15. Attorney’s Fees.  In any action or proceeding between the Parties arising out of 
or related to the terms of this Agreement, or in any way connected herewith, the prevailing party 
in such action shall be entitled, in addition to damages, injunctive or other relief, to its reasonable 
costs and expenses, including, but not limited to taxable costs and reasonable attorneys’ and 
expert fees.  The “prevailing party” shall be the party who is entitled to recover its costs of suit, 
whether or not the suit proceeds to final judgment. 

16. Notices.  Any notice, or document required or permitted by this Agreement to be 
given to either Party shall be in writing and shall be deemed to have been received when 
personally delivered or within three (3) days after deposit in the United Stated mail, first class, 
registered or certified, postage prepaid, address as follows:  

If to the City: City of Dana Point 
Director of Public Works 
33282 Golden Lantern 
Dana Point, California  92629 
Attention:         
 

If to the Association: Del Avion Gardens Community Association 
        
        
Attention:  President 

17. Time of the Essence.  Time is of the essence of each and every provision of this 
Agreement of which time of performance is a factor. 

18. Incorporation of all Exhibits.  Each and every Exhibit referred to in and 
attached to this Agreement is incorporated herein by this reference as if set forth herein in full. 

19. Titles and Captions.  Titles and captions are for convenience only and shall not 
constitute a portion of this Agreement. 

20. Covenants Running with the Land.  The terms and conditions of this 
Agreement shall constitute covenants running with the real property composing the Project and 
binding on the Association, the Association’s successors and assigns in and to the real property 
composing the Project, and burdening the real property composing the Project for the benefit of 
the Maintenance Area, in accordance with the provisions of California Civil Code Section 1468.   

21. Insurance.  The Association shall procure and maintain, at all times during the 
terms of this Agreement the following policies of insurance: 
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(a) A policy of comprehensive general liability insurance written on a per 
occurrence basis in an amount not less than One Million Dollars ($1,000,000) combined single 
limits; and  

(b) A policy of workers’ compensation insurance in such amount as will fully 
comply with the laws of the State of California. 

All of the aforedescribed policies of insurance shall be “occurrence” and not “claims 
made” insurance and shall be primary insurance and shall name the City and its agent, officials 
and employees as additional insureds.  The insurer shall waive all rights of subrogation and 
contribution it may have against City and its insurers.  All of said policies of insurance shall 
provide that said insurance may not be amended or cancelled without providing thirty (30) days’ 
prior written notice to City.  In the event any of said policies of insurance are cancelled, the 
Association shall, prior to the cancellation date, submit new evidence of insurance in 
conformance with this Section.  

Prior to entering the Maintenance Area, a certificate of insurance and an endorsement 
evidencing the insurance coverage noted above shall be provided to and approved by the City.  
The insurance carrier shall be authorized and admitted to do business in California with a current 
A.M. Best’s rating of A- or better and a financial size of VII or greater. 

22. No Joint Venture or Partnership.  The City and the Association hereby 
renounce the existence of any form of joint venture or partnership between them and agree that 
nothing contained in this Agreement or any document executed in connection with this 
Agreement shall be construed as making the City and the Association joint venturers or partners. 

23. Successors and Assigns.  This Agreement shall bind and inure to the benefit of 
the successors and assigns of the parties hereto. 

24. Applicable Law.  This Agreement shall be construed and enforced in accordance 
with the laws of the State of California.   

25. Assignment.  The Association shall not assign this Agreement or any interest 
herein to any Party without the prior written consent of the City, which City may withhold in its 
sole and absolute discretion. 

26. Counterparts.  This Agreement may be executed in counterparts, each of which 
shall be deemed an original, but which together shall constitute a single agreement. 

27. Authorized Signatures.  Each person executing this Agreement on behalf of the 
Association and the City represents and warrants to the other Party that each person executing 
this Agreement is authorized to do so and such execution shall legally bind each respective Party 
to the terms of this Agreement. 
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[SIGNATURES ON NEXT PAGE] 
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[SIGNATURE PAGE TO 
LANDSCAPING, IRRIGATION AND MAINTENANCE AGREEMENT] 

 
 

 
 

 CITY OF DANA POINT, 
a municipal corporation 
 
 
By:   
Name:   
 
 

Attest: 

 

   
Sharie Apodaca, Interim City Clerk 
 
 

Approved As to Form:    
Patrick Munoz, City Attorney 
 
 

Association:  DEL AVION GARDENS COMMUNITY ASSOCIATION, 
a California nonprofit mutual benefit corporation 
 
 
By:   
Name:   
Title:   
 
By:   
Name:   
Title:   
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STATE OF CALIFORNIA ) 
)  ss. 

COUNTY OF ORANGE   ) 
 

On ________________, 2008, before me, ____________________________________, 
personally appeared ____________________________________________________, personally 
known to me (or proved to me on the basis of satisfactory evidence) to be the person whose 
name is subscribed to the within instrument and acknowledged to me that he/she executed the 
same in his/her authorized capacity, and that by his/her signature on the instrument the person, or 
the entity upon behalf of which the person acted, executed the instrument. 

WITNESS my hand and official seal. 

  
Notary Public in and for said State 

 
 
 
 
 
 
 
 
STATE OF CALIFORNIA ) 

)  ss. 
COUNTY OF ORANGE   ) 
 

On ________________, 2008, before me, ____________________________________, 
personally appeared KATHY WARD, personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the person whose name is subscribed to the within instrument and 
acknowledged to me that she executed the same in her authorized capacity, and that by her 
signature on the instrument the person, or the entity upon behalf of which the person acted, 
executed the instrument. 

WITNESS my hand and official seal. 

  
Notary Public in and for said State 

 
(SEAL) 
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STATE OF CALIFORNIA ) 
)  ss. 

COUNTY OF ORANGE   ) 
 

On ________________, 2008, before me, ____________________________________, 
personally appeared PATRICK MUNOZ, personally known to me (or proved to me on the 
basis of satisfactory evidence) to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his authorized capacity, and 
that by his signature on the instrument the person, or the entity upon behalf of which the person 
acted, executed the instrument. 

WITNESS my hand and official seal. 

  
Notary Public in and for said State 

 
(SEAL) 

 
 
 
 
STATE OF CALIFORNIA ) 

)  ss. 
COUNTY OF ORANGE   ) 
 

On ________________, 2005, before me, ____________________________________, 
personally appeared            and  
        , personally known to me (or proved 
to me on the basis of satisfactory evidence) to be the person whose names are subscribed to the 
within instrument and acknowledged to me that they executed the same in their authorized 
capacities, and that by their signatures on the instrument the persons, or the entity upon behalf of 
which the persons acted, executed the instrument. 

WITNESS my hand and official seal. 

  
Notary Public in and for said State 

 
(SEAL) 
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ATTACHMENT B OF RESOLUTION – Subdivision Improvements Agreement 
  
 
 SUBDIVISION IMPROVEMENT AGREEMENT 
  
  
  
 THIS Subdivision Improvement Agreement (the "Agreement") is entered into this ____ day 
of ______________, 2005, by and between the City of Dana Point, a municipal corporation ("City") 
and  NDA Development, LLC, (Subdivider").  
  
 R E C I T A L S  
  
 A. On January 21, 2004, the City Council approved a tentative map for Tract No. 15924 
(the "Property").   The final map is currently before the City Council and it is anticipated that it will 
be approved concurrently with this agreement.  This agreement becomes effective upon the City’s 
approval of the final map of the Property. 
 
 B. Subdivider is the owner of the Property.  
  
 C. Subdivider has delivered to City and City has approved plans and specifications and 
related documents for certain "Works of Improvement" (as hereinafter defined) which are required 
to be constructed and installed in order to accommodate the development of the Property.  
  
 D. Subdivider's agreement to construct and install the Works of Improvement pursuant 
to this Agreement and its offer of dedication of the public improvements and facilities, as shown on 
the final map for the Property, are a material consideration to City in approving the final map for the 
Property and permitting development of the Property to proceed.  
   
 C O V E N A N T S  
   
 Based upon the foregoing Recitals and in consideration of City's approving the final map for 
the Property and permitting development of the Property to proceed, Subdivider agrees to timely 
perform all of its obligations as set forth herein.  
  
1. Construction Obligations 
  
 1.1 Works of Improvement.  Subdivider agrees to construct or install or cause to be 
constructed or installed the improvements (herein sometimes collectively referred to as the "Works 
of Improvement") identified in Exhibit "A" to this Agreement, in accordance with the plans and 
specifications and related documents listed, as the same may be supplemented and revised from 
time to time as set forth herein.  
 
   
 1.2 Other Obligations Referenced in Conditions of Tentative Map Approval.  In addition 
to the foregoing, Subdivider shall satisfy all of the conditions of approval on the tentative map for 
the Property.  The conditions of approval which have been satisfied prior to the date of this 
Agreement are identified in Exhibit "B" hereto.  
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 1.3 Intent of Plans and Specifications.  The intent of the plans and specifications 
referenced in paragraph 1.1 above is to prescribe a complete work of improvement which 
Subdivider shall perform or cause to be performed in a manner acceptable to the City Engineer (or 
his/her designee) and in full compliance with all codes and the terms of this Agreement.  Subdivider 
shall complete a functional or operable improvement or facility, even though the plans and 
specifications may not specifically call out all items of work required for the contractor to complete 
its tasks, incidental appurtenances, materials, and the like.  If any omissions are made of information 
necessary to carry out the full intent and meaning of the plans and specifications, Subdivider or its 
contractor shall immediately notify its design engineer who will seek approval of the City Engineer 
for furnishing of detailed instructions.  In the event of any doubt or question arising regarding the 
true meaning of any of the plans, specifications, or related documents, reference shall be made to 
the City Engineer whose decision thereon shall be final.  
  
 Subdivider recognizes that the plans consist of general drawings.  All authorized alterations 
affecting the requirements and information given on the plans shall be in writing and approved by 
the City Engineer.  The plans shall be supplemented by such working or shop drawings as are 
necessary to adequately control the work.  Without the City Engineer's prior written approval, no 
change shall be made by Subdivider or Subdivider's contractor to any plan, specification, or 
working or shop drawing after it has been stamped as approved.  
  
 1.4  Performance of Work.  Subdivider shall furnish or cause to be furnished all materials, 
labor, tools, equipment, utilities, transportation, and incidentals required to perform Subdivider's 
obligations under this Agreement.  
  
 1.5 Changes in the Work.  The City Engineer, without invalidating this Agreement and 
without notification to any of the sureties referenced in paragraph 4, may order extra work or may 
make changes by altering or deleting any portion of the Works of Improvement as specified herein 
or as deemed necessary or desirable by the City Engineer as determined necessary to accomplish the 
purposes of this Agreement and to protect the public health, safety, or welfare.  It is mutually 
understood that it is inherent in the nature of the work contemplated by this Agreement that some 
changes in the plans and specifications and related documents may be necessary during the course 
of construction to adjust them to field conditions and to assure the protection of the public health, 
safety, and welfare.  The City Engineer shall notify Subdivider or Subdivider's contractor in writing 
(by Correction Notice) at the time a determination has been made to require changes in the work.  
No field changes performed or proposed by Subdivider or its contractor shall be binding on City 
unless approved in writing by the City Engineer.  
 
  1.6 Defective Work.  Subdivider shall cause its contractor to repair, reconstruct, replace, 
or otherwise make acceptable any work found by the City Engineer to be defective.     
  
 1.7 No Warranty by City.  The plans and specifications and related documents for the 
Works of Improvement have been prepared by or on behalf of Subdivider or its consultants or 
contractors, and City makes no representation or warranty, express or implied, to Subdivider or to 
any other person regarding the adequacy of the plans or specifications or related documents.  
  
 1.8 Authority of the City Engineer.  In addition to the authority granted to the City 
Engineer elsewhere in this Agreement, the City Engineer shall have the authority to decide all 
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questions which may arise as to the quality and acceptability of materials furnished and work 
performed, and all questions as to the satisfactory and acceptable fulfillment of the terms of this 
Agreement by Subdivider and Subdivider's contractor.  
  
 1.9 Documents Available at the Site.  Subdivider shall cause its contractor to keep a 
copy of all approved plans and specifications and related documents at the job site and shall give 
access thereto to the City's inspectors and engineers at all times.    
  
 1.10 Inspection.  Subdivider shall have an authorized representative on the job site at all 
times during which work is being done who has full authority to act for Subdivider, or his design 
engineer, and Subdivider's contractor(s) regarding the Works of Improvement.  Subdivider shall 
cause its contractor to furnish the City with every reasonable facility for ascertaining whether or not 
the Works of Improvement as performed are in accordance with the requirements and intent of this 
Agreement, including the plans and specifications and related documents.  If the City inspector 
requests it, the contractor at any time before acceptance of the Works of Improvement shall remove 
or uncover such portions of the finished work as may be directed which have not previously been 
inspected.  After examination, the contractor shall restore said portions of the work to the standards 
required hereunder.  Inspection or supervision by the City shall not be considered as direct control 
of the individual workmen on the job site.  City's inspector shall have the authority to stop any and 
all work not in accordance with the requirements contained or referenced in this Agreement.  
  
 The inspection of the work by City shall not relieve Subdivider or the contractor of any 
obligations to fulfill this Agreement as herein provided, and unsuitable materials or work may be 
rejected notwithstanding that such materials or work may have been previously overlooked or 
accepted.    
  
 1.11 Compliance With Law.  In addition to the express provisions of this Agreement and 
the plans and specifications and related documents, as the same may be supplemented and amended 
from time to time, Subdivider shall cause construction of the Works of Improvement to be 
completed in accordance with all other applicable federal, state, and local laws, ordinances, rules 
and regulations, including without limitation the applicable requirements of the   most 
recently-adopted editions of the Uniform Building, Mechanical, Plumbing, Electrical, Fire, and 
other Codes, including all local amendments thereto, the City's Grading Ordinance, and the most 
recent edition of the "Standard Specifications for Public Works Construction."  Subdivider shall not 
be responsible for complying with any changes to such laws, ordinances, rules, and regulations 
adopted after the commencement of construction of the improvement to which such change relates.  
  
 1.12 Suspension of Work.  In case of suspension of work for any cause whatever, 
Subdivider and its contractor shall be responsible for all materials and shall store them properly if 
necessary and shall provide suitable drainage and erect temporary structures where necessary.    
  
 1.13 Erosion and Dust Control and Environmental Mitigation.  All grading, landscaping, 
and construction activities shall be performed in a manner to control erosion and prevent flooding 
problems.  The City Engineer shall have the authority to require erosion plans to prescribe 
reasonable controls on the method, manner, and time of grading, landscaping, and construction 
activities to prevent nuisances to surrounding properties.  Plans shall include without limitation 
temporary drainage and erosion control requirements, dust control procedures, restrictions on truck 
and other construction traffic routes, noise abatement procedures, storage of materials and 
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equipment, removal of garbage, trash, and refuse, securing the job site to prevent injury, and similar 
matters.    
  
 1.14 Final Acceptance of Works of Improvement.  After Subdivider's contractor has 
completed all of the Works of Improvement, the Subdivider shall then request a final inspection of 
the work.  If items are found by the inspector to be incomplete or not in compliance with this 
Agreement or any or the requirements contained or referenced herein, City will inform the 
contractor of such items.  After the contractor has completed these items, the procedure shall then be 
the same as specified above for the contractor's initial request for final inspection.  If items are 
found by City's inspector to be incomplete or not in compliance after two (2) "final" inspections, 
City may require the contractor, as a condition to performing further field inspections, to submit in 
writing a detailed written statement of the work performed subsequent to the date of the previous 
inspection which was found to be incomplete or not in compliance at that time.  
  
 No inspection or acceptance pertaining to specific parts of the Works of Improvement shall 
be construed as final acceptance of any part until the overall final acceptance by City is made.  Final 
acceptance shall not constitute a waiver by City of defective work subsequently discovered.    
  
 The date on which the Works of Improvement will be considered as complete shall be that 
date on which the City Council accepts the improvements and authorizes the City Clerk to file a 
Notice of Completion with respect thereto.    
 
 1.15  Certificates of Occupancy.  Certificates of occupancy shall not be issued until the 
subdivider has completed all Works of Improvement to the satisfaction of the City Engineer.  
Temporary certificates of occupancy can be issued upon approval by the City Engineer and the 
Director of Community Development in the even the works of Improvement are not completed in 
time.   
  
2. Time For Performance    
  
 2.1 Outside Completion Date.  Subject to paragraphs 2.2 and 2.3 below, Subdivider 
shall complete or cause to be completed all of the Works of Improvement no later than _________ 
after the date of this Agreement first written above.  
  
 2.2 Phasing Requirements.  Notwithstanding paragraph 2.1, City reserves the right to 
control and regulate the phasing of completion of specific Works of Improvement as required to 
comply with applicable City ordinances, regulations, and rules relating to the timely provision of 
public services and facilities.  In addition to whatever other remedies City may have for 
Subdivider's failure to satisfy such phasing requirements, as the same now exist or may be amended 
from time to time, Subdivider acknowledges City's right to withhold the issuance of further building 
permits on the Property until such phasing requirements are satisfied.  Prior to issuance of building 
permits, Subdivider shall provide satisfactory evidence that all applicable requirements that are a 
condition to issuance of building permits have been satisfied.  Such requirements may include the 
payment of fees, construction of improvements, or both. 
  
 2.3 Force Majeure.  Notwithstanding the provisions of paragraph 2.1 herein, 
Subdivider's time for completion of the Works of Improvement shall be extended for the period of 
any enforced delay caused due to circumstances beyond the control and without the fault of 
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Subdivider, including to the extent applicable adverse weather conditions, flood, earthquakes, 
strikes, lockouts, acts or failures to act of a public agency (including City), required changes to the 
Scope of Work required by City, and similar causes; provided, however, that the period of any 
enforced delay hereunder shall not include any period longer than thirty (30) days prior to City's 
receipt of a written notice from Subdivider or its Contractor detailing the grounds for Subdivider's 
claim to a right to extent its time for performance hereunder.  
  
 2.4 Continuous Work.  After commencement of construction of the Works of 
Improvement (or separable portion thereof), Subdivider shall cause such work to be diligently 
pursued to completion, and shall not abandon the work for a consecutive period of more than thirty 
(30) days, events of force majeure accepted.  
  
 2.5 Reversion to Acreage.  In addition to whatever other rights City may have due to 
Subdivider's failure to timely perform its obligations hereunder, Subdivider recognizes that City 
reserves the right to revert the Property to acreage subject to the limitations and requirements set 
forth in California Government Code Sections 66499.11-66499.20-3/4.  In this regard, Subdivider 
agrees that if none of the Works of Improvement referenced herein have been made within two (2) 
years from the date of this Agreement or within the time allowed herein, whichever is the later, and 
if City thereafter initiates proceedings to revert the Property to acreage, any improvements made by 
or on behalf of Subdivider after the date City initiates such action shall not be considered in 
determining City's authority to revert the Property to acreage.  
  
 2.6 Time of the Essence.  Time is of the essence of Subdivider's performance of all of its 
obligations under this Agreement.  
  
3. Labor 
  
 3.1 Labor Standards.  Subdivider shall be responsible for causing all contractors and 
subcontractors performing any of the Works of Improvement to comply with all applicable federal 
and state labor standards, including to the extent applicable the prevailing wage requirements 
promulgated by the Director of Industrial Relations of the State of California Department of Labor.  
  
 3.2 Nondiscrimination.  Subdivider agrees that no contractor or subcontractor 
performing any of the Works of Improvement shall discriminate against any employee or 
prospective employee with respect to such work in hiring, promotion, seniority, or any other terms 
and conditions of employment on the grounds of race, creed, color, national origin, ancestry, 
religion, sex, or marital status.  
  
 3.3 Licensed Contractors.  Subdivider shall cause all of the Works of Improvement to be 
constructed by contractors and subcontractors with valid California Contractors' licenses for the 
type of work being performed.  
  
 3.4 Workers' Compensation.  Subdivider shall cause every contractor and subcontractor 
performing any of the Works of Improvement to carry Workers' Compensation Insurance as 
required by the Labor Code of the State of California and shall cause each such contractor and 
subcontractor to submit to City a Certificate of Insurance verifying such coverage prior to such 
contractor or subcontractor entering onto the job site.   
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4. Security 
  
 4.1 Security to Guarantee Performance and Payment.  At the time Subdivider executes 
this Agreement, Subdivider shall furnish to City bonds, letters of credit, or other security acceptable 
to City in its sole and absolute discretion (hereinafter "Security Instruments") as follows:  
  
  (I) A Security Instrument securing Subdivider's faithful performance of all of 

the Works of Improvement, in the amount of one hundred percent (100%) of 
the estimated construction costs listed in paragraph 1.1 above.  

  
  (ii) A Security Instrument guaranteeing the payment to contractors, 

subcontractors, and other persons furnishing labor, materials, and/or 
equipment with respect to the Works of Improvement in an amount equal to 
one hundred percent (100%) of the estimated construction cost referenced in 
paragraph 1.1 above.  

  
 This Agreement shall not be effective for any purpose until such Security Instruments are 
supplied to and approved by City in accordance herewith.  
  
 4.2 Security Instrument For Warranty Period.  In addition to the Security Instruments 
referenced in paragraph 4.1 above, prior to the City Council's acceptance of the Works of 
Improvement and recordation of a Notice of Completion, Subdivider shall deliver a Security 
Instrument warranting the work accepted for a period of one (1) year following said acceptance, 
with the amount of such Security Instrument to be equal to twenty-five percent (25%) of the 
estimated construction cost set forth in paragraph 1.1 above or a suitable amount determined by the 
City Engineer.  
  
 4.3 Release of Security Instruments.  City shall release the faithful performance Security 
Instrument upon Subdivider's written request upon acceptance of the Works of Improvement and 
Subdivider's delivery of the substitute Security Instrument warranting the work.  City shall release 
the payment Security Instrument upon Subdivider's written request after the Works of Improvement 
have been accepted and after passage of the time within which lien claims are required to be made 
pursuant to Article 3 (commencing with Section 3114) of Chapter 2 of Title 15 of Part IV of 
Division 3 of the California Civil Code.  If lien claims have been timely filed, City shall hold the 
payment Security Instrument until such claims have been resolved, Subdivider has provided a 
statutory bond, or otherwise as required by applicable law.  City shall release the warranty Security 
Instrument upon Subdivider's written request upon the expiration of the warranty period, provided 
no claims are outstanding at that time regarding defective work.  
  
 4.4 Form of Security Instruments.  All Security Instruments shall meet the following 
minimum requirements and otherwise shall be in a form acceptable to the City Attorney:  
   

(i)  Bonds are to be submitted and approved as follows: 
(1)   Ensure that the proposed surety is authorized to transact surety insurance in 

the State of California, 
(2)   Verify that the bond amount will not exceed the difference between the 

proposed sureties’ assets and liabilities, 
(3)   Ensure that the bonds reference specific improvements that are based upon a 
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City-approved cost estimate and are duly executed. 
 
  (ii) Payments under the Security Instrument shall be required to be made (and, 

with respect to bonds, litigation shall be required to be instituted and 
maintained) in the County of Orange, State of California;  

  
  (iii) Each Security Instrument shall have a minimum term of one (1) year after 

the deadline for Subdivider's completing the Works of Improvement, in 
accordance with paragraph 2.1 herein;  

  
  (iv)  The Security Instrument shall reference Subdivider's obligations under this 

Agreement, shall be irrevocable, and shall include as an additional obligation 
secured the responsibility to compensate City for all of City's attorney's fees 
and litigation expenses reasonably incurred in enforcing its rights under the 
Security Instrument.  

  
5. Cost of Construction and Provision of Inspection Services 
 
  
 5.1 Subdivider Responsible for All Costs of Construction.  Subdivider shall be 
responsible for payment of all costs incurred for construction and installation of the Works of 
Improvement.  In the event Subdivider is entitled to reimbursement from City for any of the Works 
of Improvement, such reimbursement shall be subject to a separate Reimbursement Agreement to 
be entered into between Subdivider and City prior to construction of the works.  
  
 5.2 Payment To City For Cost of Related Inspection And Engineering Services.  
Subdivider shall compensate City for all of City's costs reasonably incurred in having its authorized 
representative make the usual and customary inspections of the Works of Improvement.  In 
addition, Subdivider shall compensate City for all design, plan check, and engineering costs 
reasonably incurred by City in evaluating any proposed or agreed-upon changes in the work.  The 
procedures for deposit and payment of such fees shall be as established by the City Council or, in 
the absence of such procedures, upon invoice by the Public Works or Community Development 
Department.  In no event shall Subdivider be entitled to additional inspections or a final inspection 
and acceptance of any of the Works of Improvement until all City fees and charges have been fully 
paid, including without limitation charges for applicable penalties and additional required 
inspections.  As described in 1.14, two (2) final inspections shall be deemed sufficient to complete 
the inspection procedure, however, if after the initial inspection and follow up inspection to review 
the punchlist, subsequent inspections are required, Subdivider agrees to pay the cost of the 
additional inspection.  Also, if an inspection is necessary after two years from the date of this 
agreement, Subdivider agrees to pay the cost of that inspection.  If, after the two year period of this 
Agreement, additional engineering services are required other than, or in addition to inspection, 
Subdivider agrees to pay the cost of those engineering services.    
  
6. Acceptance of Offers of Dedication 
  
 The City Council shall pass an appropriate resolution or resolutions accepting all offers of 
dedication shown on the final map for the Property, with acceptance to become effective upon 
completion and acceptance of the Works of Improvement by City.  Such resolution(s) shall 
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authorize the City Clerk to execute the Certificate made a part of the final map regarding said 
acceptance of the offer of dedication.  
 
7. Warranty of Work 
  
 Subdivider shall guarantee all Works of Improvement against defective materials and 
workmanship for a period of one (1) year from the date of final acceptance.  If any of the Works of 
Improvement should fail or prove defective within said one (1) year period due to any reason other 
than improper maintenance, or if any settlement of fill or backfill occurs, or should any portion of 
the Works of Improvement fail to fulfill any requirements of the plans or specifications, Subdivider, 
within fifteen (15) days after written notice of such defects, or within such shorter time as may 
reasonably be determined by the City in the event of emergency, shall commence to repair or 
replace the same together with any other work which may be damaged or displaced in so doing.  
Should Subdivider fail to remedy defective material and/or workmanship or make replacements or 
repairs within the period of time set forth above, City may make such repairs and replacements and 
the actual cost of the required labor and materials shall be chargeable to and payable by Subdivider.  
  
 The warranty provided herein shall not be in lieu of, but shall be in addition to, any 
warranties or other obligations otherwise imposed by law.  
  
 
8. Default 
  
 8.1 Remedies Not Exclusive.  In any case where this Agreement provides a specific 
remedy to City for a default by Subdivider hereunder, such remedy shall be in addition to, and not 
exclusive of, City's right to pursue any other administrative, legal, or equitable remedy to which it 
may be entitled.  
  
 8.2 City Right to Perform Work.  In addition to whatever other rights or remedies it may 
have for Subdivider's default hereunder, in the event Subdivider shall fail to timely perform any 
work required to be performed under this Agreement and such failure shall continue for a period of 
thirty (30) days after receipt of written notice of default from City, or thereafter Subdivider shall fail 
to diligently pursue the cure of any such default to completion, City shall have the right to enter onto 
the Property and perform any of the uncompleted work by force account or contract or both and 
thereupon recover from Subdivider and the surety company, or both, the full cost and expense 
thereby incurred by City.  
  
 8.3 Attorney's Fees and Costs.  In the event of any litigation arising out of Subdivider's 
performance of its obligations under this Agreement or under any of the Security Instruments 
referenced herein, the prevailing party in such action, in addition to any other relief which may be 
granted, shall be entitled to recover its reasonable attorney's fees and costs.  Such attorney's fees and 
costs shall include fees and costs on any appeal, and in addition a party entitled to attorney's fees 
and costs shall be entitled to all other reasonable costs incurred in investigating such action, taking 
depositions and discovery, retaining expert witnesses, and all other necessary and related costs with 
respect to the litigation.  All such fees and costs shall be deemed to have accrued on commencement 
of the action and shall be enforceable whether or not the action is prosecuted to judgment.   
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9. Indemnity 
  
 Subdivider shall indemnify, defend, and hold harmless City and City's officers, employees, 
and agents from and against any and all claims, liabilities, losses, damages, causes of action, and 
obligations arising out of Subdivider's failure to perform the construction and installation of the 
Works of Improvement in accordance with the requirements contained or referenced in this 
Agreement.  Said indemnity obligation shall apply to personal injury, death, property damage, 
economic loss, and any other monetary damage or penalty to which City may be subjected.  
  
10. General Provisions 
  
 10.1 Successors and Assigns.  This Agreement shall be binding upon all successors and 
assigns to Subdivider's right, title, and interest in and to the Property and any portion thereof.  
  
 10.2 No Third Party Beneficiaries.  This Agreement is intended to benefit only the parties 
hereto and their respective successors and assigns.  Neither City nor Subdivider intend to create any 
third party beneficiary rights in this Agreement in any contractor, subcontractor, member of the 
general public, or other person or entity.  
  
 10.3 Entire Agreement; Waivers and Amendments.  This Agreement integrates all of the 
terms and conditions mentioned herein, or incidental hereto, and supersedes all negotiations and 
previous agreements between the parties with respect to all or any part of the subject matter hereof, 
except as may be expressly provided herein.  All waivers of the provisions of this Agreement must 
be in writing and signed by an authorized representative of the party to be charged, and all 
amendments hereto must be in writing and signed by the appropriate representatives of both parties.  
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CITY OF DANA POINT  
  
  
By:_____________________________ 
            JOEL BISHOP, MAYOR 
 
Date:____________________________ 
 
 
ATTEST:  
                                                                                      
__________________________ 
KATHY WARD, CITY CLERK  
 

_____________________________ 
_____________________________ 

 “SUBDIVIDER” 
 

By:_______________________ 
 

It’s__________________________ 
 

By:_______________________  
 

It’s _________________________ 
APPROVED AS TO FORM:  
  
  
_________________________  
City Attorney  
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EXHIBIT "A" 

 
CITY OF DANA POINT 
PUBLIC/PRIVATE IMPROVEMENT AGREEMENT 
 
DATE OF AGREEMENT:_________________________________________________________ 
 
NAME OF DEVELOPER: NDA DEVELOPMENT, LLC. 
 
NAME OF SUBDIVISION: DEL AVION GARDENS 
 
TRACT NO.: 15924 
 
TENTATIVE MAP RESOLUTION 
APPROVAL NO.: 04-01-21-03 
 
IMPROVEMENT PLAN NO.:  TRACT NO. 15924 
 
ESTIMATED TOTAL COST OF IMPROVEMENTS:  $835,531.95 
 
NAME OF SURETY AND BOND NO. FOR LABOR AND MATERIALS BOND: 
 
___________________________________________________________________ 
 
NAME OF SURETY AND BOND NO. FOR FAITHFUL PERFORMANCE BOND: 
 
___________________________________________________________________ 
 
NAME OF SURETY AND BOND NO. FOR WARRANTY BOND: 
 
___________________________________________________________________ 
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COST ESTIMATE FOR BONDING PURPOSES 
TENTATIVE TRACT 15924 (DEL AVION GARDENS) 

CITY OF DANA POINT 
 

Off-Site Improvements 
 

SUMMARY 
 

Works of Improvement Cost/Bond Amount
Public Street Improvements within the City of Dana Point $49,764.00
Landscaping $49,194.32
Sub-total $98,958.32
10% contingency $9,895.83
GRAND TOTAL $108,854.15
 

On-Site Improvements 
 

SUMMARY 
 
Works of Improvement Cost/Bond Amount
Private Street Improvements within the City of Dana Point $22,790.00 
Grading $306,738.00 
Storm Drain/Drainage Improvements $55,722.00 
Erosion Control $10,082.50 
Verdura 40 Retaining Wall $123,200.00 
Retaining Walls (other) $227,700.00 
Sewer Improvements $14,240.00 
Water Improvements $22,785.00 
Sub-Total $783,257.50 
10% Contingency $78,325.75 
GRAND TOTAL $861,583.25 
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Supporting Document B – Planning Commission Staff Report 
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Supporting Document C – Location Map 
 
 

Project Site 
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Supporting Document D – Subdivision Map Act Sections, Pertinent Sections 
 
FINAL TRACT MAP 15924 
SUBDIVISION MAP ACT/STATUS OF COMPLIANCE 
 
Date Prepared:  March 30, 2005 
 
Address:   32741 Del Obispo Street 

 
 

CITY OF DANA POINT 
Subdivision Map Act 

 
Tract map/Final Map Procedures for Condominium Conversions 

(And other Final Map/Tract map Requirements) 
 
Chapter 1, Article 1:  General Provisions: 

 
1. 66416.5:  City Engineer defined, survey maps; contracting out 

 
(b) A City Engineer is authorized to process maps if registered before 

January 1, 1982. 
 

(c) Nothing contained in this section shall prevent a City Engineer from 
delegating the land surveyor function to a person authorized to practice 
land surveying. 

 
The City Engineer lawfully delegates the land surveyor function to the 
County of Orange Land Surveyor. 

 
Chapter 2, Article 1:  General Provisions:  

 
2. 66426:  Names types of projects requiring tentative and final maps; cites 

exclusions 
 

A tentative and final map shall be required for all subdivisions creating five or 
more parcels, five or more condominiums as defined in Section 783 of the Civil 
Code, a community apartment project containing five or more parcels, or the 
conversion of a dwelling to a stock cooperative containing five or more dwelling 
units, except where any one of the following occurs: 

(a) The land before the division contains less than five acres, each parcel 
created by the division abuts upon a maintained public street or highway, 
and no dedications or improvements are required by the legislative body. 

(b) Each parcel created by the division has a gross area of 20 acres or more 
and has an approved access to a maintained public street or highway. 

(c) The land consists of a parcel or parcels of land having approved access 
to a public street or highway, which comprises part of a tract of land 
zoned for industrial or commercial development, and which has the 
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approval of the governing body as to street alignments and widths. 
(d) Each parcel created by the division has a gross area of not less than 40 

acres or is not less than a quarter of a quarter section. 
(e) Until January 1, 2003, the land being subdivided is solely for the creation 

of an environmental subdivision pursuant to Section 66418.2. 
(f) A tract map shall be required for those subdivisions described in 

subdivisions (a), (b), (c), (d), and (e). 
 

The proposed tract will be subdivided into six (6) new lots and does not 
fall under any of the circumstances described in Subsection (a), (b), (c), 
(d), or (e).  Therefore, a final map is required. 
 

3. 66426.5:  Conveyance of land to a public entity is not considered a division of 
land 

 
Any conveyance of land to a governmental agency, public entity, public utility or 
subsidiary of a public utility for conveyance to that public utility for right-of-way 
shall not be considered a division of land for purposes of computing the number 
of parcels.  For purposes of this section, any conveyance of land to a 
governmental agency shall include a fee interest, a leasehold interest, an 
easement, or a license. 
 
The dedications included in this tract map have not been considered a 
division of land as described above.  Therefore, the City and the applicant 
are in compliance with this section. 

 
4. 66429:  Only final and tract maps to record 

 
 Of the maps required by this division, only final and tract maps may be filed for 

record in the office of the county recorder. 
 
 The map in question is a Final Tract Map, and therefore, shall be recorded 

in the office of the County Recorder as described above. 
 

5. 66430:  Written consent of record owners to file map required 
 

 No final map or tract map required by this chapter or local ordinance which 
creates a subdivision shall be filed with the local agency without the written 
consent of al parties having any record title interest in the real property proposed 
to be subdivided, except as otherwise provided in this division. 

 
 All record owners have signed the title sheet of the Final Tract Map.  

Therefore, the City is in compliance with this section. 
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6. 66431:  County surveyor may perform city engineer duties 
Upon mutual agreement of their respective legislative bodies, the county 
surveyor may perform any or all of the duties assigned to the city engineer, 
including required certifications or statements.  Whenever these duties have 
been divided between the county surveyor and city engineer, each officer shall 
state the duties performed by him or her. 
 
The City Engineer and County Surveyor statements on the title sheet of 
the final map clearly depict the duties performed by each person.  
Therefore, the City is in compliance with this section. 

 
 

Chapter 2, Article 2 – Final Maps: 
 

7. Section 66434:  Establishes persons qualified to prepare Final Map and 
established standards for preparation 

 
The Final Map shall be prepared by or under the direction of a registered civil 
engineer or licensed land surveyor, shall be based upon a survey, and shall 
conform to all of the following provisions: 
 
A – G; (See Section for specifics) 
 
The Final Map was prepared by Olav S. Meum, Land Surveyor License 
Number 4384, expiring September 30, 2009.  Therefore, the City has 
verified compliance with this section. 
 

8. Section 66434.1:  Requires acknowledgement of owner’s development lien on 
Final Map 

 
In the event that an owner’s development lien has been created pursuant to the 
provisions … or portion thereof subject to the Final Map, a notice shall be placed 
on the face of the Final Map… 
 

   The applicant has submitted a current title report and a subdivision 
guarantee demonstrating that a developer’s lien does not exist.  Therefore, 
this section does not apply. 

   
9. 66434.2:  Local ordinance may require additional information to be filed or 

recorded simultaneously with Final Map or Tract map 
 

…, a city or county may, by ordinance, require additional information to be filed 
or recorded simultaneously with a Final Map or Tract map. 
 

10. The Dana Point Municipal Code does not require any additional 
information to be filed or recorded simultaneously with the Tract Map.  
However, in this case, two agreements are being processed with the Final 
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Tract Map. 66435:  Certificates, statements and acknowledgements required on 
Final Map 
 
Prior to filing, those certificates, statements and acknowledgements set forth in 
this article appear on the Final Map and may be combined where appropriate. 
 
All required information has been included on the Final Tract Map. 
 

11.  66440:  Legislative body approval stamp required 
 
The Final Map shall contain a certificate or statement for execution by the clerk 
of each approving legislative body… 
 
A statement of execution for the clerk of San Juan Capistrano and Dana 
Point have been included on the title sheet of the final map.  Multiple 
dedications to each agency are occurring with the recordation of the Final 
Tract  Map.  Therefore, the City is in compliance with this section. 

 
12.  66441:  Engineer or Surveyor statement required 

 
A statement by the engineer or surveyor responsible for the survey and Final 
Map is required.  His or her statement shall give the date of the survey, state 
that the survey and Final Map were made by him or her or under his or her 
direction, and that the survey is true and complete as shown. 
 
The Final Tract Map contains a statement as described in this section.  
Therefore, the City has verified compliance with this section. 

 
 

13. 66442:  County surveyor or city engineer statements on Final Maps 
 

(a) …. If a subdivision lies within a city, a certificate or statement by the city 
engineer or city surveyor is required.  The appropriate official shall sign , 
date, and, below or immediately adjacent to the signature, indicate his or 
her registration or license number with expiration date and state that: 

 
1. He or she has examined the map. 
2. The subdivision as shown is substantially the same as it appeared on 

the tentative map, and any approved alterations thereof. 
3. All provisions of this chapter and of any local ordinances applicable at 

the time of approval of the tentative map have been complied with. 
4. He or she is satisfied that the map is technically correct. 

 
b. City or County engineers registered as civil engineers after January 1, 

1982 shall only be qualified to certify statements of paragraphs 1, 2, 
and 3 of subdivision a.  The statement specified in paragraph 4 shall 
only be certified by a person authorized to practice land surveying 
pursuant to the Professional Land Surveyor’s Act… 
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The City Engineer meets the requirements to sign for items 1-3.  
However, the County Surveyor’s Statement satisfies item 4.  Therefore, 
the City has verified compliance with this section. 
 

14. 66442.5:  Statement required on Final Map (Duplicated in 66449 for Tract map) 
 
The following statements shall appear on a Final Map: 
 
a.  Engineer’s (surveyor’s) statement 

 
b. Recorder’s certificate or statement 

 
These statements are included on the Final Map.  Therefore, the City 
has verified compliance with this section. 

 
 

Chapter 2, Article 3 – Tract maps: 
 

15. 66445:  Establishes persons qualified to prepare Tract maps and establishes 
standards for preparation 

 
The Tract map shall be prepared by, or under the direction of, a registered 
engineer or licensed land surveyor, shall show the location of streets and 
property lines bounding the property, and shall conform to the following 
provisions: 
 
(a – j) 
 
(See Section for details) 
 
The Final Tract Map has been prepared by a registered civil engineer and 
complies with the requirements of this section. 
 

16. 66450:  County surveyor (or City Engineer’s) statement 
 
(a) …. If a subdivision lies within a city, a certificate or statement by the city 

engineer or city surveyor is required.  The appropriate official shall sign , 
date, and, below or immediately adjacent to the signature, indicate his or 
her registration or license number with expiration date and state that: 

 
5. He or she has examined the map. 
6. The subdivision as shown is substantially the same as it appeared on 

the tentative map, and any approved alterations thereof. 
7. All provisions of this chapter and of any local ordinances applicable at 

the time of approval of the tentative map have been complied with. 
8. He or she is satisfied that the map is technically correct. 
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(b) City or County engineers registered as civil engineers after January 1, 
1982 shall only be qualified to certify statements of paragraphs 1, 2, and 
3 of subdivision a.  The statement specified in paragraph 4 shall only be 
certified by a person authorized to practice land surveying pursuant to the 
Professional Land Surveyor’s Act… 

 
The City Engineer has signed the City Engineer’s Certificate on the title page 
of the map.  Said certificate addresses the items above in 66450(a)(5-7).  The 
County of Orange has reviewed the map for technical accuracy per Section 
66450(a)(8), and a copy of the approval letter from the County Surveyor was 
included in this staff report.  Therefore, the City has verified compliance with 
this section. 

 
Chapter 3, Article 2 – Tentative Maps: 

 
17.  66452.1:  Action required by agency within 50 days 

 
b.  If the advisory agency is authorized by local ordinance to approve, 
conditionally approve, or disapprove a tentative map, it shall take that action 
within 50 days after filing thereof… 
 
The City acted within the specified time limits.  Therefore, the City is in 
compliance with this section. 

 
18.  66452.3:  Staff reports to be served on subdivider and tenants prior to hearing 

 
Any report or recommendation on a tentative map by the staff of a local agency 
… shall be in writing and a copy thereof served on the subdivider… 
 
City staff served the subdivider with a copy of the staff report 
recommending approval of the tentative map.  Therefore, the City is in 
compliance with this section. 
 

19.  66452.4:  No action by local agency to be deemed as approval 
 

If no action is taken upon a tentative map by an advisory agency which is 
authorized by local ordinance to approve, conditionally approve, or disapprove 
the tentative map or by the legislative body within the time limits specified in this 
Chapter …, shall be deemed approved… 
 
The City acted on the tentative map within the specified time limits.  
Therefore, the City has verified compliance with this section. 

 
 

20. 66452.6:  Term of tentative map approvals; effect of moratoriums and lawsuits 
upon approval time limits; extensions of time 
 
a.1.  An approved or conditionally approved tentative map shall expire 24 
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months after its approval or conditional approval, or after an additional period of 
time as may be described by local ordinance, not to exceed an additional 12 
months.  However, if the subdivider is required to expend $178,000 or more to 
construct, improve, or finance the construction of improvement of public 
improvements outside the property boundaries of the tentative map, excluding 
improvements of public rights-of-way which abut the boundary of the property 
and which are reasonably related to the development of that property, each filing 
of a Final Map authorized by Section 66456.1 shall extend the expiration of the 
approved or conditional approved tentative map by 36 months … 
 
d.  …Once a timely filing is made, subsequent actions of the local agency, 
including, but not limited to, processing, approving, and recording, may lawfully 
occur after the date of expiration of the tentative map… 

 
The Conditionally Approved Tentative Map expiration was ultimately 
approved to August 5, 2007.  Filing of the map was performed prior to the 
conditionally approved tentative map expiration date.  The map was in 
process at the time of expiration.  Therefore, recording may lawfully occur 
after the date of expiration. 

 
 

Chapter 3, Article 3 – Review of Tentative Map by other agencies 
 

21. 66455.7:  Review by school districts; time limits for transmittal of tentative maps 
and recommendations 

 
Within five days of a tentative map application being determined to be complete 
pursuant to Section 65943, the local agency shall send a notice of the 
determination to the governing board of an elementary school, high school, or 
unified school district within the boundaries of which the subdivision is proposed 
to be located. 
 
The City sent out notifications as described above.  Therefore, the City has 
verified compliance with this section.  

 
Chapter 3, Article 4 – Final Maps 

 
22.  66456.2:  Improvement plans, time limits to act, extensions 

 
a.  An improvement plan being processed in conjunction with either an approved 
tentative, parcel or Final Map shall be prepared by a registered civil engineer 
and acted on within 60 working days of its submittal, except that at least 15 
working days shall be provided for processing any resubmitted improvement 
plan.  The 60 day working day period shall not include any days during which 
the improvement plan has been returned to the applicant for correction, … 
 
The grading and retaining wall plans, street improvement plans, and traffic 
control plans have been reviewed and approved by the Public Works and 
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Engineering Department and the review occurred within the specified time 
limits.  Additionally, the landscaping and irrigation plans have been 
reviewed and approved by the Public Works and Engineering Department 
and the Community Development Department.  Therefore, City staff has 
verified compliance with this section. 

 
23. 66457:  Effective date of Final Map or Tract map filing 

 
a.  A Final Map or Tract map conforming to the approved or conditionally 
tentative map, if any, may be filed with the legislative body for approval after all 
required certificates or statements on the map have been signed and, where 
necessary, acknowledged. 
 
All appropriate signatures have been obtained.  Therefore, the City has 
verified compliance with this section. 

 
24. 66458:  Time limit on map approvals by legislative body; delegation to city or 

county engineer 
 
(a) The legislative body shall, at the meeting at which it receives the map or, 

at its next regular meeting after the meeting at which it receives the map, 
approve the map if it conforms to all the requirements of this chapter and 
any local subdivision ordinance applicable at the time of approval or 
conditional approval of the tentative map and any rulings made 
thereunder.  If the map does not conform, the legislative body shall 
disapprove the map. 

(b) If the legislative body does not approve or disapprove the map within the 
prescribed time, or any authorized extension thereof, and the map 
conforms to all requirements and rulings, it shall be deemed approved, 
and the clerk of the legislative body shall certify or state its approval 
thereon. 

 
Per the Planning Department, the Final Tract Map conforms to the 
Tentative Tract Map.  City staff has assured compliance with this section 
by placing the item on the agenda as instructed. 
 

25.  66462:  Improvement agreements between subdivider and local agency; 
delegation to designated official 
 
(a) If, at the time of approval of the Final Map by the legislative body, any public 

improvements required by the local agency pursuant to this division or local 
ordinance have not been completed and accepted in accordance with 
standards established by the local agency by ordinance applicable at the 
time of the approval or conditional approval of the tentative map, the 
legislative body, as a condition precedent to the approval of the final map, 
shall require the subdivider to enter into on of the following agreements 
specified by the local agency: 
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(1) An agreement with the local agency up on mutually agreeable terms to 
thereafter complete the improvements at the subdivider’s expense. 

 
(2) An agreement with the local agency to thereafter do either of the 

following: 
 

(A) and (B)…  
 
(See section for details) 
 

(b) See section for details 
 
(c) The local agency entering into any agreement pursuant to this section shall 

require that performance of the agreement be guaranteed by the security 
specified in Chapter 5 (commencing with Section 66499). 

 
(d) See section for details 
 
The applicant proposes to enter into a Subdivision Improvement 
Agreement with the City pending approval by City Council of the Final 
Tract Map. The appropriate bonds have been collected.  Therefore, the City 
has verified compliance with this section. 
 

26.   66462.5  Approval of final map cannot be refused because of offsite 
improvement requirements on land not belonging to subdivision or local agency 

 
A city, county, or city and county shall not postpone or refuse approval of a final 
map because the subdivider has failed to meet a tentative map condition which 
requires the subdivider to construct or install offsite improvements on land in 
which neither the subdivider nor the local agency has sufficient title or interest, 
including an easement or license, at the time the tentative or final map is filed 
with the local agency, to permit the improvements to be made… 
 
The City has not conditioned the project as described.  Therefore, 
compliance with this section has been verified. 
 
 

Chapter 3, Article 6 – Filing Maps with County Recorder 
 

27. 66464:  City clerk to transmit to county recorder 
 
(a)  Unless otherwise provided by the county, if the final map or parcel map is 
not subject to Section 66493, after the approval by the city of a final map of a 
subdivision or a parcel map, the city clerk shall transmit the map to the county 
recorder. 
 
The City Clerk shall transmit the approved map to the County Recorder in 
accordance with this section. 
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28. 66465:  Subdivider to provide recorder with evidence of record title interests at 

the time of recording 
 

(a)  The subdivider shall present to the county recorder evidence that, at the 
time of the filing of the Final Map or Parcel map in the office of the county 
recorder, the parties consenting to such filing are all of the parties having a 
record title interest in the real property being subdivided … 
 
The City Clerk shall ensure that a current title report is transmitted 
concurrently with the approved Tract Map to the County Recorder. 

 
29. 66468:  Filing by recorder determines the validity of the map 

 
The filing for record of a final or parcel map by the county recorder shall 
automatically and finally determine the validity of such map and when recorded 
shall impart constructive notice thereof. 
 
The City Clerk shall ensure that a current title report is transmitted 
concurrently with the approved Final Tract Map to the County Recorder. 

 
Chapter 4, Requirements, Article 1 – General 

 
30. 66473:  Disapproval of Final Map for failure to meet requirements or conditions 

 
A local agency shall disapprove a map for failure to meet or perform any of the 
requirements or conditions imposed by this division or local ordinance enacted 
pursuant thereto; provided that a Final Map shall be disapproved only for failure 
to meet or perform requirements or conditions which were applicable to the 
subdivision at the time of approval of the tentative map; … 
 
All pertinent Conditions of Approval have been met.  Therefore, City staff 
has verified compliance with this condition, and recommends approval. 

 
31. 66473.5:  Subdivision must be consistent with general plan or specific plan 

 
(See Section for specifics) 
 
Approval of the tentative map illustrates consistency with the general plan 
or specific plan, per the Planning Department.  Therefore, City staff has 
verified compliance with this section. 
 

32. 66474:  Grounds for denial of tentative or Tract map 
 
A legislative body of a city or county shall deny approval of a tentative map, or a 
parcel map for which a tentative map was not required, if it makes any of the 
following findings: 
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(See Section for a-g) 
 
Planning Commission Resolution No. 04-01-21-03 dated January 21, 2004, 
demonstrates that the proposed Final Tract Map did not include any of the 
items listed in sections a-g.  Therefore, the City has verified compliance 
with this section.  
 

33. 66474.1:  Final or parcel map must be approved if in substantial compliance with 
approved tentative map 
 
A legislative body shall not deny approval of a Final Map or Tract map if it has 
previously approved a tentative map for the proposed subdivision and if it finds 
that the final or Tract map is in substantial compliance with the previously 
approved tentative map. 
 
The Final Tract Map has been found to be in substantial compliance with 
the Tentative Tract Map.  Therefore, per this section, City staff 
recommends that the City Council approve the Final Tract Map. 

 
Chapter 4, Requirements, Article 5 – Fees 

 
34. 66483:  Local ordinance may impose fees for storm drainage and sanitary sewer 

offsite improvements 
 
Will serve letters from the South Coast Water District have been submitted 
and are on file.  The Municipal Code provides for a fee as described in this 
section.  Therefore, the City has verified compliance with this section. 
 

35. 66484:  Local ordinance may impose fee for construction of bridges and major 
thoroughfares 
 
No bridges or major thoroughfares are proposed as part of this project.  
Therefore, this section does not apply to the subject tract map.   
 
Chapter 4, Requirements, Article 7 – Soils Report 
 

36. 66490/66491:  Preliminary Soils Report required for every subdivision/Local 
ordinance may provide for waiver of soils report or may require additional reports 
if soil problems are encountered; agency engineer may require additional 
information 
 
A soils report was submitted with both the Tentative Tract Map and Final 
Tract Map.  Therefore, the City has verified compliance with this section. 

 
 
Chapter 4, Requirements, Article 8 – Taxes and Assessments 
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37. 66492:  Subdivider shall file a statement indicating that there are no liens against 
subdivision for unpaid taxes or special assessments 

 
Prior to the filing of the Final Map or Parcel Map with the legislative body, the 
subdivider shall, in accordance with procedures established by the county, file 
with county recorder of the county in which any part of the subdivision is located, 
a certificate or statement from the official computing redemptions in any public 
agency in which any part of the subdivision is located, showing that, according 
to the records of that office, there are no liens against the subdivision or any part 
thereof for unpaid, state, county, municipal or local taxes or special 
assessments collected as taxes, except taxes or special assessments not yet 
payable. 
 
The County Treasurer shall sign the Final Tract map certifying this prior to 
recordation at the County of Orange.  Therefore, the City has verified 
compliance with this section. 

 
Chapter 4.5 – Development Rights 

 
38. 66498.4:  Right of property owner to seek approvals 

 
Notwithstanding any provision of this chapter, a property owner or his or her 
designee may see approvals or permits for development … 
 
The developer has already obtained approval for the grading and retaining 
wall plans, the street improvement plans, the signing and striping plans, 
and the traffic control plans.  However, the developer has not yet pulled 
any of the permits.   

 
Chapter 5 – Improvement Security 
 

39. 66499:  Local agency may specify types of security 
 
a.  Whenever this division or a local ordinance authorizes or requires the 
furnishing of security…, the security shall be one of the following, subject to the 
approval of the local agency: 
 
(1-5; See Section for details) 
 
The applicant has prepared a Subdivision Improvement Agreement with 
the City and has bonded for the grading, retaining walls, and public 
improvements.  Said agreement is included herein and recommended for 
approval as part of the resolution.  Therefore, the City has verified 
compliance with this section. 
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Supporting Document E– Final Tract Map No. 15924 Conditions of Approval 
 
TENTATIVE TRACT MAP 15924 
Conditions of Approval/Status of Compliance 
Date Prepared:  January 24, 2005 
 
Address:   32741 Del Obispo Street 
 
 A. General: 
 

1. Approval of this application is to allow amendments to a previously 
approved tract map and site retaining walls and to allow the 
construction of a two (2) story single-family residence on each of the 
six (6) lots with related improvements located at 32741 Del Obispo.  
Subsequent submittals for this project shall be in substantial 
compliance with the plans presented to the City Council, and in 
compliance with the applicable provisions of the Dana Point General 
Plan, the Dana Point Specific Plan Local Coastal Program and the 
Dana Point Zoning Code. 

 
   The developer has complied with this condition. 

 
2. Approval of this application is valid for a period of twenty-four (24) 

months from the date of determination.  If the development approved 
by this action is not established, or a building permit for the project is 
not issued within such period of time, the approval shall expire and 
shall thereafter be null and void. 

 
The TTM approval was ultimately extended to August 5, 2007.  
The developer submitted the Final Map for an approval in a timely 
manner prior to the expiration date.  State law allows the 
processing and recordation of the Final Map to lawfully occur 
after the after expiration of the Tentative Map per Subdivision 
Map Action Section 66452.6 (d. 

 
3. The application is approved as a precise plan for the location and 

design of the uses, structures, features, and materials, shown on the 
approved plans.  Any relocation, alteration, or addition to any use, 
structure, feature, or material, not specifically approved by this 
application, will nullify this approving action.  If any changes are 
proposed regarding the location or alteration to the appearance or use 
of any structure, an amendment to this permit shall be submitted for 
approval by the Director of Community Development.  If the Director of 
Community Development determines that the proposed change 
complies with the provisions and the spirit and intent of this approval 
action, and that the action would have been the same for the 
amendment as for the approved plot plan, he may approve the 
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amendment without requiring a new public hearing. 
 
 The developer has complied with this condition. 
 
4. Failure to abide by and faithfully comply with any and all conditions 

attached to the granting of this permit shall constitute grounds for 
revocation of said permit. 

 
   The developer has complied with this condition. 
 

5. The applicant, and applicant's successors, heirs, and assigns, shall 
protect, defend, indemnify, and hold harmless the City, its officers, 
employees, and agents from any claim, action, or proceeding against 
the City, its officers, employees, or agents to attack, set aside, void, or 
annul the approval granted by this Resolution, which action is brought 
within the appropriate statute of limitations period. 

 
The applicant, and the applicant's successors, heirs, and assigns, shall 
further protect, defend, indemnify and hold harmless the City, its 
officers, employees, and agents from any and all claims, actions, or 
proceedings against the City, its officers, employees, or agents arising 
out of or resulting from the negligence of the applicant or the 
applicant's agents employees, or contractors. 
 
The developer has submitted a letter of indemnification which 
shall remain in the project file.  Therefore the developer has 
complied with this condition. 

 
6. The applicant and applicant's successors in interest shall be fully 

responsible for knowing and complying with all conditions of approval, 
including making known the conditions to City staff for future 
governmental permits or actions on the project site. 

 
   The developer has complied with this condition. 
 

7. The applicant and applicant's successors in interest shall be 
responsible for payment of all applicable fees along with 
reimbursement for all City expense in ensuring compliance with these 
conditions.  

 
All fees due at this time have been paid.  Therefore, the developer 
has complied with this condition. 

 
8. The construction site shall be posted with signage indicating that 

construction shall not commence before 7:00 a.m. and shall cease 
by 8:00 p.m., Monday through Saturday; no construction activity 
shall be permitted on Sundays and federal holidays. 
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This condition shall be verified in the field by the Building 
Inspector.  Grading operations however, are governed by Section 
8.01.250 of the Dana Point Municipal Code.  The hours of 
operation for grading are 7am to 5pm Monday through Friday.  
The Public Works Inspector has and shall continue to verify this 
condition is met in the field.   

 
9. The hours of operation of equipment that produces significant noise 

or levels noticeably above general construction noise shall be limited 
to occur between 10:00 a.m. and 4:00 p.m.  

 
This condition shall be verified in the field by the Public Works 
and Building inspector during future construction operations.  
This condition is not applicable at this time. 

 
10. The applicant shall obtain all applicable permits for the proposed 

improvements. 
 

The applicant is in compliance with this condition, and City staff 
will assure necessary permits are processed during the 
construction of the development. 

 
11. Areas within the subject site where grading and construction 

activities occur that generate dust shall be watered at least twice 
daily.   

 
This condition has and shall continue to be verified in the field by 
the Public Works and Building inspector during construction 
operations.   

 
12. All excavating and grading operations shall be suspended when 

wind speeds (as instantaneous gusts) exceed 25 mph.   
 

The Public Works Inspector has and shall continue to verify this 
condition is met in the field.   
 

13. All trucks hauling dirt, sand, soil, or other loose materials shall be 
covered or should maintain at least two feet of freeboard (i.e., 
minimum vertical distance between the top of the load and the top of 
the trailer) in accordance with the requirements of CVC Section 
23114.   

 
The Public Works Inspector has and shall continue to verify this 
condition is met in the field.  Additionally, the developer was 
required to secure a transportation/haul route permit prior to 
commencing grading operations.  Therefore, at this time the 
developer has complied with this condition. 
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14. The applicant shall comply with South Coast Air Quality Management 
District Rules 402 and 403, to ensure that fugitive dust levels do not 
exceed significance thresholds and that there is no nuisance impact 
offsite, the contractor shall do the following: 

 
a. Moisten soil not more than 15 minutes prior to excavating or 

moving soil and conduct whatever watering is necessary to prevent 
visible dust emissions from extending beyond the project site 
boundaries. 

b. Apply chemical stabilizers to disturbed surface areas (completed 
grading areas) within five days of completing grading or apply dust 
suppressants or vegetation sufficient to maintain a stabilized 
surface. 

c. Water open storage piles hourly or cover with temporary coverings. 
d. Water exposed surfaces at least twice a day under calm conditions 

and as often as needed on windy days when winds are less than 
25 miles per hour or during very dry weather in order to maintain a 
surface crust and prevent the release of visible emissions from the 
construction site. 

e. Wash mud-covered tires and under-carriages of trucks leaving 
construction sites. 

f. Provide for street sweeping, as needed, on adjacent roadways to 
remove dirt dropped by construction vehicles or mud that would 
otherwise be carried off by trucks departing project sites. 

g. Cover loads securely with a tight fitting tarp on any truck leaving 
the construction site to dispose of excavated soil or debris. 

h. Cease grading during periods when winds exceed 25 miles per 
hour. 

 
The Public Works Inspector has and shall continue to verify this 
condition is met in the field. 
   

15. The applicant shall exercise special care during the construction phase 
of this project to prevent any off-site siltation.  The applicant shall 
provide erosion control measures and shall construct temporary 
desiltation/detention basins of a type, size and location as approved by 
the Director of Public Works.  The basins and erosion control 
measures shall be shown and specified on the grading plan and shall 
be constructed to the satisfaction of the Director of Public Works prior 
to the start of any other grading operations.  Prior to the removal of any 
basins or erosion control devices so constructed, the area served shall 
be protected by additional drainage facilities, slope erosion control 
measures and other methods as may be required by the Director of 
Public Works.  The applicant shall maintain the temporary basins and 
erosion control devices until the Director of Public Works approves of 
the removal of said facilities. 
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Desiltation/detention basins and erosion control measures are 
shown on the grading plans as specified above. These measures 
have been implemented during the construction phase of the 
project.  Therefore, the developer has complied with this 
condition. 

 
16. Original signatures on all geotechnical reports/responses are 

required by the City.  Staff should confirm that original signatures are 
obtained for City files prior to issuance of permits. 

 
All geotechnical responses have included original signatures.  
Therefore the developer has complied with this condition. 

 
17. Separate review, approval, and permits are required for: 

• Demolition of structures 
• Retaining wall 
• Fire Sprinklers 
• Swimming Pools/Spas 
• Separate Structures 
• Site wall over three (3) feet. 

 
The Public Works and Engineering Department and the Planning 
Department have approved the site retaining wall designs.  
Building Plans have not yet been submitted by the developer.  
Therefore, the Building Department will verify compliance with 
the applicable sections of this condition at the appropriate time.   

 
B. Prior to approval of the final map, or issuance of a grading permit the 

applicant shall meet the following conditions: 
 

18. The applicant shall submit a 1" = 100' reproducible scale map of the 
subdivision to the Engineering Department.  Said map shall show all 
lots and streets within, and adjacent to the project. 

 
The developer has complied with this condition 

 
19. The surveyor/engineer preparing the map shall tie the boundary of the 

map into the Horizontal Control System established by the County 
Surveyor in a manner described in Sections 7-9-330 and 7-9-337 of 
the Orange County Subdivision Code and Orange County Subdivision 
Manual, Subarticle 18. 

 
The developer has submitted a letter from the Orange County 
Surveyor’s office which states the map is in compliance with the 
sections mentioned above.   

 
20. The surveyor/engineer preparing the map shall submit to the County 



05/06/08 Page 58 Item #11 
 

 

Surveyor and to the Director of Public Works, a digital-graphic file of 
said map in a manner described in Section 7-9-330 and 7-9-337 of the 
Orange County Subdivision Code and Orange County Subdivision 
Manual, Subarticle 18. 

 
The developer has submitted digital files of the Final Tract Map to 
the City and therefore has complied with this condition. 

 
21. All existing and proposed easements shall be shown and labeled on 

the final map.  The map shall also include a note to identify any 
easements proposed to be vacated with the map. 

 
The developer has shown all existing and proposed easements 
and dedications on the Final Tract Map.  Therefore, the developer 
has complied with this condition. 

 
22. The applicant shall submit a construction area traffic control plan for 

review and approval by the City of Dana Point’s Director of Public 
Works and San Juan Capistrano’s City Engineer for affected public 
right-of-way.  The plan shall be designed by a registered civil engineer 
and shall address traffic control for any street closure, detour or other 
disruption to traffic circulation.  The plan shall provide for adequate 
traffic controls and/or detours to allow existing roads to remain open to 
traffic at all times, unless otherwise approved by the Directors of Public 
Works. 

 
The Dana Point Public Works and Engineering Department has 
approved the traffic control plans.  Also, the City of San Juan 
Capistrano Public Works Department has approved the 
construction area traffic control plan.  Therefore the developer 
has complied with this condition. 

 
23. The following improvements shall be constructed in accordance with 

plans and specifications meeting the approval of the Director of Public 
Works.  At the discretion of the Director of Public Works, security may 
be provided to the City in lieu of constructing the facilities: 

 
a. All required streets and street improvement appurtenances, street 

names, street signs, street lights, roadway striping, red curbing and 
stenciling on roadways within the map and outside the map 
boundaries, if required. 

b. All required drainage improvements. 
c. The water distribution system and appurtenances which shall also 

conform to the applicable laws and adopted regulations enforced by 
the County Fire Chief. 

d. Sewer distribution system and appurtenances. 
e. Monumentation. 
f. Undergrounding of any existing overhead utilities located on site. 
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The developer has submitted and received approval for 
construction plans for all of the aforementioned improvements by 
both the City of Dana Point and the City of San Juan Capistrano.. 
Therefore the developer has complied with this condition. 

 
24. A note shall be placed on the final map, or a notice recorded with the 

map that states: 
 

"The private streets constructed within this map shall be owned, 
operated, and maintained by the applicant, successors or assigns.  
The City of Dana Point shall have no responsibility therefore unless 
pursuant to appropriate sections of the Streets and Highways Code 
of the State of California, the said private streets have been 
accepted into the City Road System by appropriate Resolution of the 
City Council of the City of Dana Point." 
 
This note is included on the Final Tract Map.  Therefore, the 
developer has complied with this condition 
 

25. The final map shall reflect the dedication of a 14’ right of way to the 
City of Dana Point, located adjacent to the existing right-of-way along 
Camino Del Avion and Del Obispo, as shown on the approved 
tentative map. 

 
The Final Tract Map depicts this right-of-way.  Therefore, the 
developer has complied with this condition. 

 
26. All street names shall be submitted for review and approval by the 

Director of Community Development and the Orange County Fire 
Department. 

 
The developer has complied with this condition. 

 
27. Private street structural sections shall be subject to review and 

approval by the Director of Public Works. 
 

The Public Works and Engineering Department has reviewed and 
approved all private street structural sections.  Therefore, the 
developer has complied with this condition 

 
28. The applicant shall obtain approval of street improvement plans for all 

proposed street improvements to be installed at the property frontage 
along Camino Del Avion and Del Obispo.  The improvements shall be 
designed and securities posted in accordance with City standards and 
shall be subject to review and approval by the Director of Public 
Works.  Street improvement plans shall be prepared on standard size 
sheets by a registered civil engineer.  Standard plan check and 
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inspection fees shall be paid by the applicant.  Street improvement 
plans shall include signatures from the Community Development 
Department, South Coast Water district and the City of San Juan 
Capistrano. Improvement Permits shall not be issued prior to the 
recordation of the final map.  The improvements shall be constructed 
and accepted for maintenance by the City Council, upon 
recommendation of the Director of Public Works, prior to the issuance 
of a Certificate of Occupancy for any unit within the project.   

 
Public works improvements are required as follows: 

 
a) Street Trees: The installation of approximately 9 Eucalyptus 

Ficifolia, 36” box, spaced at 25’ stations along Del Obispo, subject 
to review and approval by the City of Dana Point Parks Manager.  
The installation of street trees along Camino Del Avion may be 
required at the discretion of the City of Dana Point Parks Manager. 

 
b) Curb, Gutter, Sidewalks and Parkway: The construction of curb, 

gutter, 8’ wide sidewalks, and 4’ parkway along Camino Del Avion 
and Del Obispo as shown on the approved tentative map. 

 
c) Roadway widening and bike lane improvements: The construction 

of a bike lane along Del Obispo and the widening of existing 
roadway facilities along Del Obispo and Camino Del Avion, as 
shown on the approved tentative map.   

 
The street improvements plans have been approved by the Public 
Works and Engineering Department and modifications to the 
landscaping plan have been made per the request of the City 
Parks Manager.  The Planning Department has also given 
approval for these plans.  Therefore the developer has complied 
with this condition 

 
29. All private streets shall have a minimum pavement width of 32 feet and 

a minimum easement of 48 feet as shown on the approved tentative 
map, and shall be approved by the Director of Public Works. 

 
The street improvement plans have been approved by the Public 
Works and Engineering Department.  Therefore, the developer 
has complied with this condition. 

 
30. The applicant shall submit "will serve" letters from the applicable water 

and sewer districts. 
 

Will serve letters from South Coast Water District and San Juan 
Capistrano are on file with the Public Works and Engineering 
Department. Therefore, the developer has complied with this 
condition. 
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31. Utility easements shall be provided to the specifications of the 

appropriate utility companies and subject to review and approval by 
the Director of Public Works. 

 
All necessary easements have been shown on the Final Tract 
Map.  Therefore, the developer has complied with this condition. 

 
32. At least 90 days prior to the approval of a final map, the applicant shall 

submit a copy of the proposed Covenants, Conditions and Restrictions 
(CC&Rs) and Articles of Incorporation of the Owners’ Association for 
review and approval by the Director’s of Public works and Community 
Development and the City Attorney.  The CC&Rs shall be recorded 
with the final map and shall include: 

 
a. A statement that prohibits amendment of the document without 

review and approval by the City Attorney and the Director’s of 
Public Works and Community Development. 

b. Provisions which prohibit any obstructions within any fire protection 
access easement and shall also require approval of the Fire Chief 
for any modifications such as speed bumps, control gates, or 
changes in parking plans within said easement. 

c. Reflect common access easements, and maintenance 
accessways, parking areas, landscaping and grounds by the 
parties common to the CC&Rs. 

d. An acceptable means for maintaining the private improvements 
and easements within the subdivision and all the streets, 
sidewalks, streetlights, storm drain facilities located therein, and 
ensuring for adequate liability of such easements and 
improvements and to distribute the cost of such maintenance and 
liability in an equitable manner among the owners of the units 
within the subdivision. 

e. All concrete terrace drains shall be maintained by the Owners’ 
Association (if on commonly owned property) or the individual 
property owner (if on an individually owned lot).  An appropriately 
worded statement clearly identifying these responsibilities shall be 
placed in the CC&Rs. 

f. Practical materials will be provided to the first residents on general 
good housekeeping practices that contribute to protection of storm 
water quality.  Initially these materials will be available through the 
co-permittee's education program. 

g. Provide environmental awareness education materials, made 
available by the City of Dana Point, to all members periodically.  
These materials will describe the use of chemicals (including 
household type) that should be limited to the property, with no 
discharge of specified wastes via hosing or other direct discharge 
to gutters, catch basins, and storm drains. 

h. Require implementation of trash management and litter control 
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procedures in all common areas, aimed at reducing pollution of 
drainage water.  The Homeowners’ Association may contract with 
landscape maintenance firms to provide this service during 
regularly scheduled maintenance, which shall consist of litter patrol, 
emptying of trash receptacles in common areas, and noting trash 
disposal violations by homeowners and reporting the violations to 
the Association for investigation. 

i. Require privately owned catch basins to be inspected and, if 
determined necessary by the Director of Public Works, cleaned 
prior to the storm season, no later than October 15th of each year. 

j. Shall require privately owned streets and parking lots to be swept 
prior to the storm season, no later than October 15th of each year. 

k. Tentative Tract Map TTM 15924 is subject to approval by the City 
Council.  The Final Map must be in substantial compliance with the 
tentative map, as determined by the Director of Community 
Development and the Director of Public Works.  If the final is 
approved, the map shall be recorded with the Office of the County 
Recorder, in accordance with Section 7.24.035 of the City 
Subdivision Code. 

l. An easement shall be shown on the final map showing the location 
and size of the common landscaped areas along Del Obispo and 
Del Avion.  A note shall be included stating that these landscaped 
areas shall be properly landscaped in accordance with the 
landscape plan approved by the City of Dana Point and shall be 
properly maintained in a healthy manner, and shall remain as 
common landscaped area and open space in perpetuity.   

 
The CC&Rs have been reviewed by the City Attorney’s Office, the 
Public Works and Engineering Department, and the Planning 
Department.  Approvals from all three departments have been 
received and are on file with the Public Works and Engineering 
Department.  Therefore, the developer has complied with this 
condition 

 
33. The applicant shall submit a construction area traffic control plan for 

review and approval by the Director of Public Works and the City of 
San Juan Capistrano.  The plan shall be designed by a registered civil 
engineer and shall address traffic control for any street closure, detour 
or other disruption to traffic circulation.  The plan shall provide for 
adequate traffic controls and/or detours to allow existing City roads 
that require improvements to remain open to traffic at all times, unless 
otherwise approved by the Director of Public Works. 

 
The developer has submitted said plan and it has been approved 
by the City of Dana Point’s Traffic Engineer.  Also, the City of San 
Juan Capistrano has approved said plans.  Therefore, the 
developer has complied with this condition. 
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34. Prior to the design of any of the above plans, the applicant shall 
contact the Transportation Engineering Division and the City of San 
Juan Capistrano for the appropriate design requirements, and comply 
with their standards. 

 
The developer has complied with this condition. 
 

35. An encroachment permit application and fee shall be filed with the 
City, and a permit issued, prior to the commencement of any 
improvements within the public right-of-way. 

 
This condition is not applicable at this time.  However, the 
developer shall comply with said condition prior to 
commencement of any work in the public right-of-way. 

 
36. All lots fronting on an arterial or local collector and siding onto a local 

street shall take vehicular access from the local street. 
 

The developer has complied with this condition. 
 

37. Prior to the issuance of any grading or building permits for projects that 
will result in soil disturbance of one or more acres of land, the applicant 
shall demonstrate that coverage has been obtained under California’s 
General Permit for Stormwater Discharges Associated with 
Construction Activity by providing a copy of the Notice of Intent (NOI) 
submitted to the State Water Resources Control Board and a copy of 
the subsequent notification of the issuance of a Waste Discharge 
Identification (WDID) Number, or other proof of filing, submitted to the 
Director of Public Works. Projects subject to this requirement shall 
prepare and implement a Stormwater Pollution Prevention Plan 
(SWPPP).  A copy of the current SWPPP shall be kept at the project 
site and be available for City review on request. 
 
A copy of the notice of intent has been placed in the project file.  
Therefore the applicant is in compliance with this condition. 

 
38. Grading activities, including any removal and hauling operations, shall 

be limited to the hours between 8:00 a.m. and 4:00 p.m., Monday 
through Friday, excluding any Federal holidays.  The applicant shall 
submit a “Haul and Route” plan for review and approval by the 
Director’s of Public Works and Community Development. 

 
The Public Works Inspector has and shall continue to verify this 
condition is met in the field.  Also, the applicant shall be required 
to obtain a transportation/haul route permit prior to commencing 
grading operations.  At this time, this condition is not applicable. 

 
39. The applicant shall submit erosion control plans for all slopes adjacent 
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to major arterial and local collector roadways for review and approval 
by the Director of Public Works. 

 
Erosion control plans were submitted as part of the grading 
plans.  They have been reviewed and approved by the Public 
Works & Engineering Department and the Planning Department.  
Therefore, the developer has complied with this condition. 
 

40. The applicant shall submit a complete hydrology and hydraulic study, 
prepared by a qualified engineer, for review and approval by the 
Director of Public Works and the City of San Juan Capistrano. 

  
The Public Works and Engineering Department has approved 
the hydrology and hydraulics study.  Therefore, the developer 
has complied with this condition. 

 
41. The applicant shall submit a grading/retaining wall/drainage plan, in 

compliance with City standards, for review and approval by the 
Director of Public Works.  All grading work must be in compliance with 
the approved plan and completed to the satisfaction of the Director of 
Public Works.  All slopes within this project shall be graded no steeper 
than 2:1, unless otherwise approved by the Director of Public Works.  
No grading permits shall be issued prior to recordation of the final map. 

 
The verdura retaining walls adjacent to Camino Del Avion and 
Del Obispo Street shall be stained an earthen color immediately and 
be planted upon completion of construction. 

 
The grading and retaining wall plans have been approved by 
the Public Works and Engineering Department and the Planning 
Department.  Therefore, the developer has complied with this 
condition. 
 

42. The grading/ retaining wall/drainage plan shall include the following 
notes: 

 
a. All construction vehicles or equipment, fixed or mobile, operated 

within 1,000 feet of a dwelling shall be equipped with properly 
operating and maintained mufflers. 

b. All operations shall comply with Orange County Codified 
Ordinance Division 6 (Noise Control). 

c. Stockpiling and/or vehicle staging areas shall be located as far as 
practicable from dwellings. 

 
These notes have been included on the title sheet of the grading 
plans. Therefore the developer has complied with this condition. 
 

43. The applicant shall submit a geotechnical report for review and 
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approval by the Director of Public Works.  This report will primarily 
involve assessment of potential soil related constraints and hazards 
such as slope instability, settlement, liquefaction, or related secondary 
seismic impacts, where determined to be appropriate by the Director of 
Public Works.  The report shall also include an evaluation of potentially 
expansive soils and recommend construction procedures and/or 
design criteria to minimize the effect of these soils on the proposed 
development.  All reports shall recommend appropriate mitigation 
measures and be completed in the manner specified by the Orange 
County Grading Manual and Orange County Subdivision Ordinance. 

 
The developer has complied with this condition. 
 

44. The applicant shall submit a final landscape and irrigation plan for 
review and approval by the Public Works Department and Community 
Development Department.  The plan shall be prepared by a State 
licensed landscape architect and shall include all proposed and 
existing plant materials (location, type, size, quantity), an irrigation 
plan, a grading plan, an approved site plan and a copy of the 
entitlement conditions of approval.  The plan shall be in substantial 
conformance with the applicable provisions of the Zoning Code, the 
landscape plan reviewed and approved by the Planning Commission 
and recognize the principles of drought tolerant landscaping. 

 
The applicant shall execute and record a Landscaping, Irrigation and 
Maintenance Agreement with the City of Dana Point for landscaping 
and irrigation located in the public right-of-way, including parkways 
along street frontage. 
 
A growth schedule shall be submitted by the developer immediately 
upon installation of the landscaping in the four (4) foot landscaping 
strip and for the species used to screen the verdure retaining wall, 
and on the slope easement areas.  Failure to meet the growth 
schedule will require additional plantings or new species that will 
achieve the required screening and assist in slope stability 

 
The final landscape plan has been reviewed and approved by the 
Park’s Manager and the Planning Department.  A Landscaping, 
Irrigation and Maintenance Agreement with the City of Dana Point 
has been provided for approval.  Said agreement is to be 
recorded at the County of Orange concurrently with the Final 
Tract Map.  Also, per the requirements of this condition, the 
developer shall submit a growth schedule.  Therefore, the 
developer has complied with this condition. 
 

45. The applicant shall pay all grading and related improvements plan 
check and permit issuance fees. 
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The developer has paid all applicable plan check and permit 
issuance fees and has complied with this condition. 

 
C. At submittal for plan check to the Building Division: 

 
46. Building plan check submittal shall include 2 sets of the following 

construction documents: 
• Building Plans (3 sets) 
• Energy calculations 
• Structural Calculations 
• Soils/geology report 
• Drainage Plan 

 
The Building Department shall verify this condition prior to 
acceptance of any building submittals. 
 

47. The cover sheet of the building construction documents shall contain 
a blue-line print of the City’s conditions of approval and it shall be 
attached to each set of plans submitted for City approval or shall be 
printed on the title sheet verbatim. 

 
The Building Department and case Planner shall verify this 
condition prior to issuance of any building permits. 

 
48. Buildings shall comply with local and State building code regulations, 

including 2001 CBC Series. 
 

The Building and Planning Departments shall verify this 
condition prior to issuance of any building permits. 

 
49. Proof of all approvals from applicable outside departments and 

agencies is required, including the Orange County Fire Authority 
(OCFA). 

 
The Building and Planning Departments shall verify this 
condition prior to issuance of any building permits. 

 
50. Fire Sprinkler system is required.  (All new residential; all 

commercial over 6000 s.f.) 
 

The Building and Planning Departments shall verify this 
condition prior to issuance of any building permits. 

 
51. Building address shall be located facing street fronting property.  

Addresses shall be 6” high with 1” stroke and of noncombustible, 
contrasting materials. 
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The Building and Planning Departments shall verify this 
condition prior to issuance of any building permits. 

 
52. A minimum roofing classification of type “A” is required. 
 

The Building and Planning Departments shall verify this 
condition prior to issuance of any building permits. 

 
53. Undergrounding of all on-site utilities is required. 
 

The Building and Planning Departments shall verify this 
condition prior to issuance of any building permits. 

 
54. Foundation system to provide for expansive soils and soils 

containing sulfates unless a soils report can justify otherwise.  Use 
Type V cement, w.c. ration of 0.45, F’c of 4,500 psi. 

 
The Building and Planning Departments shall verify this 
condition prior to issuance of any building permits. 
 

D. Prior to issuance of a building permit or release on certain related 
inspections, the applicant shall meet the following conditions: 

 
55. The applicant shall submit, to the Community Development 

Department, a reproducible 24" x 36" mylar copy of the recorded final 
map as approved by the City Council and recorded with the Office of 
the County Recorder.  The final map shall reflect all the conditions of 
approval and state on the cover sheet the Project File No. Tract No. 
15924 Resolution No. 04-01-21-03. 

 
The applicant has submitted a mylar copy of said map as 
described above.  Once the City Council approves and executes 
the Final Tract Map, it will be sent to the office of the County 
Recorder for recordation.  The City will receive a copy of said 
map for its files, once recorded.  
 

56. All street lights shall be of a quality that meets City standard, installed 
in compliance with City standards and dedicated to the City at the 
discretion of the Director of Public Works. 

 
The street lights are shown on the street improvement plans 
which have been reviewed and approved by the Public Works 
and Engineering Department.  However, maintenance of the 
street lights within the tract shall remain that of the Homeowner’s 
Association.  The developer has complied with this condition. 

 
57. All grading and improvements on the subject property shall be made in 

accordance with the Grading Ordinance and to the satisfaction of the 
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Director of Public Works.  Grading shall be in substantial compliance 
with the tentative tract map and the proposed grading that is approved 
by the Planning Commission.  Surety to guarantee the completion of 
the project grading and drainage improvements, including erosion 
control, shall be posted to the satisfaction of the Director of Public 
Works and the City Attorney. 

 
The grading and improvement plans have been reviewed and 
approved by the Public Works and Engineering Department and 
the Planning Department.  Surety has been secured for all 
improvements.  Therefore, the developer has complied with this 
condition. 

 
58. A rough grade certification is required from the Director of Public 

Works by separate submittal. 
 

The Public Works Inspector and the Building Clerk shall verify 
this condition is met.  However, at this time, the condition is not 
applicable. 

 
59. Prior to the release of the footing inspection, the applicant shall 

submit certification, by survey or other appropriate method, that the 
structure will be constructed in compliance with the dimensions 
shown and in compliance with the setbacks of the applicable zoning 
district. 

 
The Building Department shall verify this condition is met.  
However, at this time, the condition is not applicable. 

 
60. Prior to issuance of building permits, the applicant shall submit 

evidence to the satisfaction of the Community development Director 
that all residential dwellings shall be designed to be sound 
attenuated against present and project noise, which shall be the sum 
of all the noise impacting the project, so as not to exceed an exterior 
standard of 65dB CNEL in outdoor living areas and an interior 
standard of 45dB CNEL in a habitable room.  Evidence, prepared by 
a City-certified acoustical engineer, that these standards will be 
satisfied in a manner consistent with the applicable zoning 
regulations shall be submitted.  An acoustical analysis report 
describing the acoustical design features of the structure required to 
satisfy the exterior and interior noise standards shall be submitted to 
the Director of Community Development for review and approval 
along with satisfactory evidence which indicates that the sound 
attenuation measures specified in the approved reports have been 
incorporated into the design of the project. 

 
The Building Department shall verify this condition is met.  
However, at this time, the condition is not applicable. 
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61. Prior to issuance of the building permit, the applicant, property 

owner, or successor of interest shall prepare a waste management 
plan, which shows how construction materials will be recycled.  The 
site plan shall show the location of receptacles(s) to accumulate 
refuse generated on-site for recycling purposes as a result of 
demolition or construction. 

 
Said waste management plan shall be submitted to the Public Works 
and Engineering Department for review and approval. 
 
Prior to issuance of a building permit, the Building Department 
shall verify this condition is met.  However, at this time, the 
condition is not applicable. 

 
62. The applicant shall provide all required information and obtain 

necessary approvals to satisfy the requirements of 9.05.240 of the 
Dana Point Municipal Code regarding the “Art in Public Places" 
program, if applicable. 

 
The Planning Department shall verify that this condition is met.  
At this time however, the condition is not applicable. 

 
63. Prior to the release of the roof sheathing inspection, the applicant 

shall submit certification, by a survey or other appropriate method, 
that the height of the structure is in compliance with the dimensions 
shown, and the height limitations approved by Site Development 
Permit SDP03-04.  A written report certifying the above shall be 
prepared by the applicant and submitted to the Building Department. 

 
Prior to issuance of a building permit, the Building Department 
shall verify this condition is met.  However, at this time, the 
condition is not applicable. 

 
64. The applicant shall submit payment for any and all applicable school, 

water, sewer, Transportation Corridor, and Coastal Area Road 
Improvement and Traffic Signal fees. 

 
Prior to issuance of a building permit, the Building Department 
shall verify this condition is met.  However, at this time, the 
condition is not applicable. 

 
65. All plan check and building permit fees shall be paid to the City of 

Dana Point. 
 

All fees have been paid to date. Therefore, the developer is in 
compliance with this condition. 
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66. Mailboxes shall be plotted and shown in detail on the site plans and 
shall be designed, installed, and located by the applicant to the 
satisfaction of the Director of Community Development and Director of 
Public Works. 

 
Prior to issuance of a building permit, the Building Department 
shall verify this condition is met.  However, at this time, the 
condition is not applicable. 

 
67. The applicant shall obtain all necessary permits and approvals from 

the applicable sewer district and pay the applicable sewer fees. 
 

Prior to issuance of a building permit, the Building Department 
shall verify this condition is met.  However, at this time, the 
condition is not applicable. 

 
E. Prior to the issuance of a certificate of occupancy or during operation 

of the project the applicant shall meet the following: 
 

68. All street signage and striping shall be installed and applied per the 
approved signage and striping plan. 

 
The Public Works Inspector shall verify this condition.  However, 
at this time, the condition is not applicable. 

 
69. The applicant shall provide "stop" controls at the intersection of local 

streets with arterials streets as directed by the Director of Public Works 
and the City of San Juan Capistrano.  During grading and construction 
operations a temporary “Stop” sign shall be installed at the private 
street and Camino Del Avion intersection in a location approved by the 
Director of Public Works and the City of San Juan Capistrano. 

 
The Public Works Inspector shall verify this condition.  
Additionally, the City Traffic Engineer has approved the signing 
and striping plan.  At this time however, the condition is not 
applicable. 

 
70. Prior to completion of the cul-de-sac, a “No Left Turn” sign shall be 

posted and maintained by the Association at the egress of the cul-de-
sac in a manner, location, and design approved by the Director of 
Public Works.  During grading and construction operations a 
temporary “No Left Turn” sign shall be installed at the private street 
and Camino Del Avion intersection in a location approved by the 
Director of Public Works and the City of San Juan Capistrano. 

 
The Public Works Inspector shall verify this condition.  However, 
at this time, the condition is not applicable. 
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71. Adequate sight distance shall be provided at all intersections, 
driveways and sidewalk areas in a manner meeting the approval of the 
Director of Public Works.  This includes any necessary revisions to 
approved plans such as removing slopes, fencing, signage or 
landscaping. 

 
The City Traffic Engineer has approved the signing and striping 
plan and all related traffic control plans.  Therefore, the applicant 
has complied with this condition. 
 

72. All public street right-of-way and roadway widths shall be constructed 
in compliance with the street cross sections shown on the approved 
tentative tract map and as approved by the Director of Public Works 
and the City of San Juan Capistrano. 

 
The Public Works and Engineering Department has approved the 
Street Improvement Plans which address the requirements of this 
condition.  Therefore, the applicant has complied with this 
condition. 

 
73. Sidewalks shall be constructed as follows: 
 

a. With a minimum width of 5 feet on both sides of the cul-de-sac, per 
the approved tentative map. 

b. With a minimum width of 8’ along property frontage on Del Obispo 
and Camino Del Avion, as shown on the approved tentative map. 

 
The Public Works and Engineering Department has approved the 
Street Improvement Plans which address the requirements of this 
condition.  Therefore, the applicant has complied with this 
condition. 

 
74. The applicant is responsible for the pre-wiring of all dwelling units with 

commercial grade coaxial cable. 
 

Prior to issuance of a building permit, the Building Department 
shall verify this condition is met.  However, at this time, the 
condition is not applicable. 

 
75. The CATV operator is responsible to the applicant for the labor, 

material, engineering, and installation of the CATV conduit. 
 

Prior to issuance of a building permit, the Building Department 
shall verify this condition is met.  However, at this time, the 
condition is not applicable. 

 
76. The applicant shall provide the CATV operator access and 

cooperation for the purpose of laying cable and connecting the CATV 
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system for the purpose of complying with the service requirements of 
the City franchise agreement. 

 
Prior to issuance of a building permit, the Building Department 
shall verify this condition is met.  However, at this time, the 
condition is not applicable. 

 
77. The applicant shall provide separate sewer, water, gas, and electric 

services with meters to each of the units. 
 

Prior to issuance of a building permit, the Building Department 
shall verify this condition is met.  However, at this time, the 
condition is not applicable. 

 
78. Street trees, 36-inch box size or larger, shall be installed with the 

species, location and planting details in accordance with the approved 
landscape plans. 

 
The Public Works Inspector shall verify this condition.  However, 
at this time, the condition is not applicable. 

 
79. Prior to the issuance of certificates of use and occupancy, the 

applicant/owner shall install an on- or off-site public art component of 
contribute to the public art in-lieu fund, subject to the provisions of with 
Section 9.05.240 of the Dana Point Municipal Code. 

 
The Planning Department shall verify this condition prior to 
issuing a certificate of occupancy.  This condition does not apply 
at this time. 

 
80. The applicant shall have the following items on permanent and 

prominent display in the sales office: 
 

a. A copy of the approved and recorded project tract map. 
b. A copy of the approved project site plans and elevations. 
c. A copy of the approved project landscape plans. 
d. A copy of the City’s current General Plan map. 
e. A copy of the City’s current Zoning Code map. 
f. A map showing private and public trails in the project vicinity. 
g. A map showing the boundaries of those areas to be maintained by 

the Homeowners’ Association. 
h. A copy of the approved and recorded CC&Rs. 
i. A statement advising prospective homeowners to contact the 

Community Development Department prior to any additional on-
site construction (e.g. pools, patios, fences, retaining walls, storage 
or utility structures, air conditioning or solar installations. 
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The Public Works Inspector shall verify this condition.  However, 
at this time, the condition is not applicable. 

 
81. All landscaping and irrigation shall be installed per the approved final 

landscape and irrigation plan.  A State licensed landscape architect 
shall certify that all plant and irrigation materials have been installed in 
accordance with the specifications of the final plan and shall submit 
said certification in writing to the Director of Community Development.  
The Community Development Department shall inspect the site to 
ensure that the landscaping has been installed in accordance with the 
approved plans.  

 
The Public Works Inspector and the Planning Department shall 
verify this condition.  However, at this time, the condition is not 
applicable. 

 
82. The applicant or successors in interest shall be responsible for 

payment of applicable development impact fees including General 
Government, Fire Protection and Transportation. 

 
This condition does not apply at this time. However, the Planning 
Department shall verify this condition is met prior to issuance of 
any building permits. 

 
83. An encroachment permit shall be issued and finaled for any 

improvements in the public right-of-way.  
 

The applicant shall secure an encroachment permit pursuant to 
this condition prior to commencing any work in the public right-
of-way.  At this time however, the condition does not apply. 
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Supporting Document F – Municipal Code Requirements 
 

CITY OF DANA POINT  

MUNICIPAL CODE REQUIREMENTS FOR FILING (Final Tract Map) 

Note:  The following provides the Municipal Code Sections that apply to 
requirements for submittal of a Tentative Tract Map.  The intent of this 
document is to assist in developing the list of required documents for 
submittal of any Tentative Tract Map.  Not all sections included in this chapter 
of the code are referenced. 

Section 7.02.110 reads: 

  "Tentative tract map" means a preliminary map that is used whenever a 
parcel or a number of contiguous parcels of land is proposed to be 
subdivided for the purpose of creating five or more lots, five (5) or more 
condominium units, the conversion of five (5) or more existing dwelling units 
to a stock cooperative or a community apartment project containing five (5) 
or more apartment units, except as otherwise specified by Section 7.03.020 
or Section 7.03.050.  

Tentative Tract Map TTM 15924 proposes six (6) new lots and therefore 
is permitted pursuant to this section of the code. 

7.02.035 Definitions (C).  

"City Council" means the City Council of the City of Dana Point.  

"City Engineer" means the Director of Public Works and Engineering 
Services.  

"City standards" means the Dana Point standard specifications as adopted by 
the City Council.  

"Code" means the Municipal Code of the City of Dana Point.  

"Community apartment project" means a project in which an undivided 
interest in the land is coupled with the right of exclusive occupancy of any 
apartment located thereon.  

"Condominium" means an estate in real property consisting of an undivided 
interest in common in a portion of a parcel of real property together with a 
separate interest in space in a residential, industrial or commercial building 
on such real property, such as an apartment, office or store. A condominium 
may include in addition a separate interest in other portions of such real 
property.  
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"Condominium project" means an entire parcel of real property divided or to 
be divided into condominiums, including all structures thereon.  

"County" means the County of Orange.  

"County Recorder" means the County Recorder of the County of Orange.  

"County Surveyor" means the County Surveyor of the County of Orange. 
(Added by Ord. 95-03, 2/14/95) 

7.03.005 Types of Maps.  

Four (4) different types of maps and procedures are available for the purpose 
of creating subdivisions and lots. Certain subdivisions may be created without 
following a map procedure. (Added by Ord. 95-03, 2/14/95) 

7.03.010 Tentative Tract Maps.  

A tentative tract map, as defined in Section 7.02.110, is permitted pursuant to 
the provisions of this Code. (Added by Ord. 95-03, 2/14/95) 

7.03.030 Final Tract Maps.  

A subdivision may be created by the recordation of a final tract map that is in 
substantial conformance with all or a portion of an approved or conditionally 
approved tentative tract map. Each final tract map shall include all or an 
approved portion of the approved or conditionally approved tentative tract 
map. It shall be filed in compliance with the provisions of this Subdivision 
Code, the Subdivision Map Act, and the Subdivision Manual. (Added by Ord. 
95-03, 2/14/95) 

Final Tract Map 15924 is in conformance with the approved Tentative 
Map and has been filed in compliance with the provisions of this 
Subdivision Code and the Subdivision Map Act.  Therefore, the City has 
verified compliance with this section.  

7.03.040 Final Tract maps.  

(a) A subdivision may be created by the recordation of a Final Tract map that 
is in substantial conformance with an approved or conditionally approved 
tentative Tract map or with a portion of an approved or conditionally approved 
tentative Tract map which complies with the provisions of Section 7.03.020(c). 
A Final Tract map may also be recorded on portions of a tentative tract map 
when such portions comply with the specifications of Section 7.03.020(b), (c) 
or (d). It shall be filed in compliance with the provisions of this Subdivision 
Code, the Subdivision Map Act (in particular, Government Code Sections 
66426 and 66463.1) and the Subdivision Manual.  

(b) A Tract map shall be based upon a field survey except that a Tract map 
may be compiled from record data when the Director determines that the 
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subdivision does not require a field survey provided the map complies with the 
provisions of the Subdivision Map Act. (Added by Ord. 95-03, 2/14/95). 

The Final Tract Map is in substantial conformance with the Tentative 
Map.  Also, the Final Map was based upon a field survey.  Therefore, the 
City has verified compliance with this section. 

7.04.025 Certification of Ownership.  

Each tentative map shall be signed by the property owner or owners of record, 
and shall be accompanied by evidence of ownership of the real property 
proposed for subdivision. When any portion of a tentative map includes 
property that is owned by a public agency, the certification of ownership need 
not include the signatures for such ownerships, provided such portions are 
clearly identified on the map. (Added by Ord. 95-03, 2/14/95) 

Sufficient evidence of ownership was submitted to the City in the form of 
a title report.  City staff has verified compliance with this section. 

7.04.030 Title Report.  

Tentative maps shall be accompanied by a preliminary title report which 
discloses all possessory interests and interests of record in the land being 
subdivided when determined to be necessary by the Director. (Added by Ord. 
95-03, 2/14/95) 

A current preliminary title report was submitted with the Tentative Tract 
Map. Therefore, the City has verified compliance with this section. 

7.04.035 Environmental Documents.  

Tentative maps shall be accompanied by appropriate environmental 
documents in accordance with the California Environmental Quality Act. 
(Added by Ord. 95-03, 2/14/95) 

Requirement:  When the Tentative Tract Map is submitted, all environmental 
documents shall be provided in accordance with CEQA.  This would include 
the revised documents in the form of an amendment to the Environmental 
Impact Report. 

In accordance with CEQA requirements, a mitigated negative declaration 
was approved by the Planning Commission per Resolution No. 01-04-04-
14 on April 14, 2001.  Therefore, the City has verified compliance with 
this section. 

7.04.040 Soils Report.  

(a) Unless the requirement is waived by the City Engineer pursuant to 
subsection (b) or deferred pursuant to Subsection (c) of this Section, tentative 
maps shall be accompanied by a preliminary soils report based upon 
adequate test borings and prepared by a registered civil engineer. If the 
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preliminary soils report indicates the presence of critically expansive soils or 
other soils problems which, if not corrected, would lead to structural defects, a 
soils report on each proposed lot in the subdivision containing any such soils 
problem shall accompany the tentative map. If the preliminary soils report 
indicates the presence of rocks or liquids containing deleterious chemicals 
which, if not corrected, could cause construction materials such as concrete, 
steel and ductile or case iron to corrode or deteriorate, a soils investigation of 
each potentially affected lot in the subdivision may be required by the City 
Engineer. Such reports shall include recommended corrective action which is 
likely to prevent structural damage.  

(b) The City Engineer may waive the preliminary soils report required by 
Subsection (a) of this Section for tentative tract maps, where the City Engineer 
determines that it is unnecessary because the City already has sufficient 
information as to the qualities of the soils in the proposed subdivision and for 
tentative Tract maps.  

(c) The City Engineer may defer the requirement for a preliminary soils report 
until the submission of a final tract or Tract map.  

(d) The City may approve or conditionally approve the tentative map or portion 
thereof where these soils problems exist if it determines that the 
recommended action is likely to prevent structural damage to each structure to 
be constructed and, as a condition to the issuance of any building permit, may 
require that the approved recommended action be incorporated in the 
construction of each structure.  

(e) The preliminary soils report shall be submitted to the City Engineer for 
review. The City Engineer may review the preliminary soils report and may 
require additional information or reject the report if it is found to be incomplete, 
inaccurate or unsatisfactory. (Added by Ord. 95-03, 2/14/95) 

A preliminary soils report was submitted with the Tentative and Final 
Tract Maps.  Although the report describes highly expansive soils, 
remediation measures are outlined in the “Conclusions and 
Recommendations” section.  Additionally, the final grading plans have 
been reviewed and approved by the Public Works and Engineering 
Department.  These plans also provide sufficient information as to the 
qualities of the soils in the proposed subdivision as described in 
Subsection (b).  Therefore, per Subsection (b), the requirement for 
additional soils reports has been waived and the City has verified 
compliance with this section. 

7.04.045 Additional Information.  

(a) Tentative maps shall be accompanied by such additional information as 
may be specified by the Director. The Director shall have the authority to 
include among such requirements geologic, seismic and hydrology reports; 
aerial photographs and transparent overlays; grading, site development and 
landscaping plans, including building setback lines; evidence from the 
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proposed sewer agency and water supplier with respect to their capability of 
serving the proposed subdivision; of protection and fuel modification reports 
and any other information reasonably relevant to proposed subdivisions.  

(b) The Director may require differing amounts of supplementary information, 
depending upon the type of map involved, the scope of the proposed 
subdivision and the anticipated environmental impacts of the subdivision.  

(c) The Director may require the submission of additional information after the 
filing of tentative maps as necessary.  

(d) The preliminary soils report shall also address future groundwater or 
seepage conditions that may occur as the result of developing each proposed 
lot in the subdivision. The analysis shall specifically address the individual and 
cumulative impact of irrigation and rainwater absorption from past, present 
and anticipated future development. If the preliminary soils report determines 
that percolating groundwater may cause future damage or subsidence on 
public or private property, a soils investigation report of each potentially 
affected lot, public or private, shall accompany the tentative map. Such reports 
shall include recommended corrective action which is likely to prevent damage 
to public or private property including the installation of a subdrainage system 
throughout the proposed development. If the preliminary soils report 
determines that percolating groundwater will not cause future damage to 
public or private property no additional reports will be required. (Added by Ord. 
95-03, 2/14/95) 

The Director of Community Development did not require any additional 
information to be submitted with the Tentative Tract map.  Therefore, the 
City has verified compliance with this section. 

7.05.015 Filing.  

Tentative maps shall be filed with the Director who shall accept such maps 
only when the Director determines that the requirements for filing a tentative 
map established by this Subdivision Code and the Subdivision Map Act have 
been satisfied. The tentative map shall be deemed filed on the date it is 
accepted as complete by the Director. Each tract or Tract map shall be 
identified by a number prominently displayed on the face of the map issued by 
the City. (Added by Ord. 95-03, 2/14/95) 

The Director of Community Development accepted the Tentative Tract 
map and placed the item on a Planning Commission agenda for 
consideration.  The Tentative Tract map was approved via Resolution 
No. 04-01-21-03. 

7.05.020 Copies to Concerned Agencies.  

(a) Where a local agency has filed a territorial map with the Director pursuant 
to the Subdivision Map Act, the Director shall forward a copy of any filed 
tentative map which is located wholly or partially within the territory outlined on 
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the territorial map to said local agency within three (3) days of the date the 
tentative map is filed.  

(b) When the State Department of Transportation has filed with the City 
Council a map of territory within one (1) mile on either or both sides of any 
state highway routing pursuant to the Government Code, the Director shall 
forward a copy of any filed tentative map which is located wholly or partially 
within the territory outlined on the territorial map to the district office of the 
Department of Transportation within three (3) days of the date the tentative 
map is filed.  

(c) Within three (3) days of the date a tentative map is filed, the Director shall 
give notice of the filing to the governing boards of the school district or districts 
within which the proposed subdivision is located pursuant to the Government 
Code. (Added by Ord. 95-03, 2/14/95) 

Subsection (a) is not applicable since Tract Map 15924 is not a territorial 
map.  Subsection (b) is not applicable since the map was not filed by the 
State Department of Transportation.  Subsection (c) however, does apply 
and public notifications, including Capistrano Unified School District, 
were sent out as described in the Dana Point Municipal Code and the 
Subdivision Map Act. 

7.05.025 Time for Action.  

The Subdivision Committee shall act upon a tentative map within the time 
specified in the Subdivision Map Act unless:  

(a) An extension of time for action is mutually consented to by the subdivider 
and the Subdivision Committee, in which case the map shall be acted upon 
within the time agreed upon; or  

(b) The subdivider withdraws the map. (Added by Ord. 95-03, 2/14/95) 

The Subdivision Committee, namely the Planning Commission, acted 
upon the Tentative Map within the time specified by the Subdivision Map 
Act.  Therefore, the City is in compliance with this section. 

7.05.035 Review of Tentative Maps.  

Each tentative map shall be reviewed by the Subdivision Committee, which 
shall approve, conditionally approve or disapprove the tentative map. (Added 
by Ord. 95-03, 2/14/95) 

The Subdivision Committee, namely the Planning Commission, 
approved Tentative Tract Map 15924 on April 14, 2001.  A time extension 
was granted in 2003 and an amendment to TTM15924 was approved in 
January 2004. 

7.05.045 Meetings and Hearings.  
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The Subdivision Committee shall act on tentative maps at regularly scheduled 
meetings or duly noticed special meetings when the matter has been duly 
placed upon the Committee's agenda. Public hearings shall be required for 
the consideration of tentative maps. At a public hearing, the Subdivision 
Committee shall allow all interested persons an opportunity to address the 
Subdivision Committee on any matter pertaining to a proposed subdivision. 
(Added by Ord. 95-03, 2/14/95) 

The Planning Commission acted on Tentative Tract Map 15924 per the 
above section (see Resolution No. 04-01-21-03).  Therefore, the City has 
verified compliance with this section. 

7.05.050 Notice.  

Notice shall be given to all persons shown in the latest equalized assessment 
roll as owning property within five hundred (500) feet of the property proposed 
to be subdivided by all three (3) of the following methods:  

(1) Direct mailing of a notice to the owners;  

(2) Posting of a notice in accordance with the standard policy;  

(3) Publication of a notice in a newspaper of general circulation in the City of 
Dana Point. (Added by Ord. 95-03, 2/14/95) 

The Planning Department noticed property owners within a 500’ radius 
of the proposed project via direct mailing of a notice to homeowners.  
Also, the City Clerk posted a notice in accordance with the standard 
policy and published a notice in a newspaper as described above.  
Therefore, the City has verified compliance with this section. 

7.05.060 Findings Required.  

A tentative Tract map or tentative tract map shall be approved or conditionally 
approved only if the Subdivision Committee makes the following findings:  

(a) That the proposed map is consistent with the City's General Plan;  

(b) That the design and improvement of the proposed subdivision is consistent 
with the City's General Plan;  

(c) That the site is physically suitable for the proposed type of development;  

(d) That the requirements of the California Environmental Quality Act have 
been satisfied;  

(e) That the site is physically suitable for the proposed density of 
development;  

(f) That the design of the subdivision and the proposed improvements are not 
likely to cause substantial environmental damage or substantial and avoidable 
injury to fish or wildlife or their habitat;  



05/06/08 Page 81 Item #11 
 

 

(g) That the design of the subdivision and the proposed improvements are not 
likely to cause serious public health problems;  

(h) That the design of the subdivision and the proposed improvements will not 
conflict with easements of record or established by court judgment or acquired 
by the public at large for access through or use of property within the 
proposed subdivision; or, if such easements exist, that alternate easements 
for access or for use will be provided and these will be substantially equivalent 
to ones previously acquired by the public;  

(i) That the design and improvement of the proposed subdivision are suitable 
for the uses proposed and the subdivision can be developed in compliance 
with the applicable zoning regulations pursuant to Section 7.05.055;  

(j) That the subdivision is not located in a fee area or, if located in a fee area, 
the subdivider has met the requirements for payment of the applicable fees or 
the subdivision would not allow development of a project which would 
contribute to the need for the facility for which a fee is required;  

(k) That the subdivision is located in an area which has access to adequate 
utilities and public services to support the development proposed within the 
subdivision or that the subdivision includes the provisions and improvements 
necessary to ensure availability of such utilities and services. (Added by Ord. 
95-03, 2/14/95) 

Tentative Tract map 2003-260 met all the requirements of this section.  
Planning Commission Resolution No. 04-01-21-03 concurs that all of 
these requirements have been met.  Therefore, the City has verified 
compliance with this section. 

7.05.065 Additional Findings Required.  

(a) The Subdivision Committee shall determine whether the discharge of 
waste from the proposed subdivision into an existing community sewer 
system, where such a system exists, would result in or add to a violation of 
existing requirements prescribed by the Regional Water Quality Control 
Board. In the event it is determined that the proposed waste discharge would 
result in or add to such a violation, the Subdivision Committee shall 
disapprove the tentative map unless there are extenuating or overriding 
considerations, in which case these shall be stated.  

(b) In the event a subdivision fronting upon the coastline or shoreline or upon 
a public waterway, river, or stream or upon a lake or reservoir owned in part or 
entirely by a public agency does not provide public access to such public 
resources through the subdivision itself in accordance with requirements of 
Sections 7.08.125 and 7.08.130, the Subdivision Committee shall find that 
reasonable public access to the resource in question is otherwise available 
within a reasonable distance from the subdivision. If this finding cannot be 
made, the map shall be disapproved.  
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(c) If the Subdivision Committee approves or conditionally approves a 
tentative map which deviates from any standard of design as allowed by 
Section 7.08.145, the Committee shall make a finding or findings that each 
such deviation has been individually considered and found to be justified 
based upon specific special circumstances which apply. (Added by Ord. 95-
03, 2/14/95) 

(a) All waste from the proposed subdivision shall be directed to the 
existing sanitary sewer system.  No waste is anticipated that would 
result in a violation of existing requirements prescribed by the State 
Water Resources Control Board. 

(b) This subdivision does not front upon any of the entities described in 
this section. Therefore, this section does not apply. 

(c) The Tentative Tract Map has been approved in conjunction with Site 
Development Permit No. SDP00-06(M)(I) and SDP03-04.  

Therefore, the City has verified compliance with this section. 

7.05.070 Modification of Maps and Conditions of Approval.  

Upon the request of the subdivider, approved tentative maps may be modified 
and conditions of approval may be modified or deleted by the Subdivision 
Committee. In all cases, the Director shall attempt to notify any third parties 
who had previously indicated an interest in the proposed subdivision, of the 
Subdivision Committee's scheduled consideration of the modification. 
Modifications shall be covered by the Subdivision Committee in the same 
manner and in accordance with the notice requirements, where applicable, as 
set forth in Section 7.05.050. (Added by Ord. 95-03, 2/14/95) 

The applicant was approved for modifications to the previously 
approved Tentative Map per Resolution 04-01-21-03 on January 21, 2004.  
All provisions of this section have been met, including notifications.  
Therefore, the City has verified compliance with this condition. 

7.05.075 Period of Validity--Extensions.  

(a) In accordance with Government Code Section 66452.6, an approved or 
conditionally approved tentative map shall expire twenty-four (24) months after 
its approval or conditional approval, unless prior to the expiration date the 
subdivider requests an extension of time to extend said map or if the 
subdivider is required to expend one hundred twenty-five thousand dollars 
($125,000.00) or more to finance public improvements outside the boundaries 
of the tentative map, excluding improvements of public rights-of way which 
abut the boundaries of the property to be subdivided and which are 
reasonably related to the development of the property as set forth in 
Government Code Section 66452.6. The one hundred twenty-five thousand 
dollar ($125,000.00) figure shall be adjusted annually pursuant to the 
provisions of Government Code Section 66452.6(a).  
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(b) In accordance with Government Code Section 66452.11, if an approved 
tentative map had not expired on September 13, 1993, the life of the tentative 
map shall be extended for twenty-four (24) months.  

(c) The Subdivision Committee may grant an extension of time for any map for 
a period of up to one (1) year. The Subdivision Committee may grant more 
than one (1) extension but in no case may the total of the extensions granted 
exceed a total of three (3) years beyond the original date of expiration.  

(d) An extension may be granted only where it will not result in conditions or 
circumstances contrary to the public health, safety or the general welfare.  

(e) Denial of a request for extension may be appealed by the subdivider to the 
City Council pursuant to Section 2.04.100 et seq. of this Code. (Added by Ord. 
95-03, 2/14/95) 

The Tentative Tract Map approval expired on August 5, 2007.  However, a 
timely filing of the Final Map occurred prior to the expiration date.  
Government Code Section 66452.6 (d) allows for processing and lawful 
recordation of the Final Map after the date of expiration of the Tentative 
Map. 

Therefore the request for approval of the Final Tract Map and 
subsequent recordation of the Final Tract Map is valid.  

7.05.080 Appeal of Tentative Map to City Council.  

Except as provided in Section 7.05.075, any interested person may appeal to 
the City Council from any action of the Subdivision Committee with respect to 
a tentative map by filing an appeal in accordance with Section 2.04.100 et 
seq. of this Code. (Added by Ord. 95-03, 2/14/95) 

To date, no appeals have been filed against the Tentative Tract Map.  
Therefore, the City has verified compliance with this section. 

7.20.010 Certificate from Tax Collector-Treasurer.  

Prior to the filing of a final tract map with the City Council, the subdivider shall 
file with the Orange County Surveyor a certificate from the Orange County Tax 
Collector-Treasurer stating that, according to the records of such office, there 
are no liens against the subdivision or any part thereof for unpaid state, 
county, municipal or local taxes or special assessments collected as taxes, 
except taxes or special assessments collected as taxes not yet payable. The 
subdivider shall file with the Orange County Surveyor a certificate by the 
Orange County Tax Collector- Treasurer giving his/her estimate of the amount 
of taxes and special assessments collected as taxes and special assessments 
collected as taxes which are a lien but not yet payable. (Added by Ord. 95-03, 
2/14/95) 
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The County Treasurer-Tax Collector shall sign the Final Tract Map prior 
to recordation of the said map.  This condition will be met upon 
transmittal of the map for recordation. 

7.24.015 Final Tract Map Required.  

When a subdivision is proposed to be created through the tentative tract map 
process, a final tract map shall be filed for recording with the County Recorder 
and the County Surveyor pursuant to Government Code Section 66466. No 
proposed subdivision shall be complete until such tract map has been filed for 
recording. (Added by Ord. 95-03, 2/14/95) 

 After receiving approval from the City Council, the City Clerk shall 
transmit the Final Tract Map to the office of the County Recorder and the 
County Surveyor as described in this section. 

7.24.020 Signatures Required.  

All parties having any record title interest in the real property being subdivided 
shall consent to the preparation and recordation of the tract map by signing 
the required certificate. Such signatures shall be properly acknowledged. The 
certificate need not be signed by public entities and public utilities which own 
rights- of-way, easements or other interests which cannot ripen into a fee; 
provided, that:  

(a) Division and development of the property in the manner set forth on the 
map will not unreasonably interfere with the free and complete exercise of the 
public entity or public utility right-of-way or easement;  

(b) The map contains a statement that the Subdivision Committee has 
determined that the division and development of the property in the manner 
set forth on the map will not unreasonably interfere with the free and complete 
exercise of public entity or public utility right-of-way or easement; and  

(c) The public entity or utility has been given an opportunity to object to such a 
determination in accordance with the provisions of the Subdivision Map Act. 
(Added by Ord. 95-03, 2/14/95) 

The Planning Commission approved TTM 15924 on January 21, 2004.  
Therefore, compliance with this section has been verified. 

7.24.025 Method of Approval.  

Final tract maps, together with any required improvement agreements and 
security, shall be submitted to the City Engineer for review and preliminary 
determination as to:  

(a) Compliance with any conditions imposed on the approval of the tentative 
map;  

and  
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(b) Substantial conformance with the approved tentative map and any 
improved alterations thereof.  

In the event the City Engineer determines that the subdivision is not in 
compliance or substantial conformance, the Director shall within ten (10) days 
of the date the final map was submitted, advise the subdivider in writing of 
his/her preliminary determination. The subdivider may appeal the Director's 
determination to the Subdivision Committee or directly to the City Council in 
the event the map was originally approved on appeal to the City Council. Any 
such appeal shall be filed and heard in accordance with Section 2.04.10 et 
seq. of this Code. Upon hearing any such appeal, the Subdivision Committee 
or City Council shall make an advisory ruling to the City Engineer. The final 
determination as to whether the final tract map is in compliance and 
substantial conformance shall be made by the City Engineer.  

Within twenty (20) days (or more if requested by the subdivider) after the City 
Engineer determines that all conditions precedent to the approval of the tract 
map have been satisfied and any required improvement agreements and 
security are in order, the Director shall execute the certificate required by the 
Subdivision Map Act. (Added by Ord. 95-03, 2/14/95) 

The applicant has complied with all conditions of approval and the Final 
Tract Map is in substantial conformance with the Tentative Tract Map.  
Also, after receiving approval from the City Council, the City Clerk shall 
transmit the Final Tract Map to the office of the County Recorder and the 
County Surveyor within the time limits described in this section. 

7.24.030 Filing with the City Council.  

After the City Engineer executes the certificate, the Director shall transmit the 
tract map to the City Clerk. The City Clerk shall present the map and any 
required agreements, securities and approvals to the City Council for their 
approval and execution of the certificate by the City Clerk. (Added by Ord. 95-
03, 2/14/95) 

After receiving approval from the City Council, the City Clerk obtain any 
necessary signatures and then transmit the Final Tract Map to the office 
of the County Recorder for recordation. 

7.24.035 Filing with the County Recorder and County Surveyor.  

The City Engineer shall transmit the approved final tract map to the County 
Surveyor for its certificate, then to the County Recorder for recordation, unless 
the City Engineer or subdivider requests an alternate time schedule for 
recordation. It shall be the obligation of the subdivider to cause a copy of the 
approved final tract map to be filed with the County Surveyor in accordance 
with Government Code Section 66466. (Added by Ord. 95-03, 2/14/95) 

The City Engineer will provide the map to the City Clerk for recordation 
at the County of Orange. 
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WAIVER FROM MAP PROCESS 

7.26.015 Types of Subdivisions Eligible.  

Only the following types of subdivisions are eligible to receive a waiver from 
the requirement for recording a Tract map:  

(a) Subdivisions containing four (4) or less parcels each of which is a 
minimum of five (5) acres in area and is proposed for further subdivision;  

(b) Subdivisions wherein each parcel will have a gross area of twenty (20) 
acres or more and a right of vehicular access for a continuous width of not 
less than forty (40) feet to a maintained public street or highway having a 
right-of-way width of not less than forty (40) feet;  

(c) Subdivisions wherein each parcel will have a gross area of not less than 
forty (40) acres.  

(d) Subdivisions in accordance with Government Code Section 66428.1 if at 
least two-thirds of the owners of mobile homes who are tenants in the mobile 
home park sign a petition indicating their intent to purchase the mobile home 
park for purposes of converting it to tenant-owned, condominium ownership 
interest, and a field survey is performed, the requirement for a Tract map as a 
tentative and Final Map specified by Section 66426 of the Government Code, 
shall be waived unless any of the following exist:  

(1) There are significant design or improvement requirements necessitated by 
health or safety concerns;  

(2) Subsequent to recordation of the existing parcel or Final Map, there is an 
exterior boundary discrepancy that requires recordation of a new parcel or 
tentative and Final Map;  

(3) The existing lot or lots were not created by a recorded parcel or Final Map;  

(4) The conversion would result in the creation of additional parcels.  

If pursuant to Government Code Section 66428, the City imposes 
requirements on the applicant to mitigate health or safety conditions, no 
improvement bonds or other security device, except an unsecured 
improvement agreement, may be required. (Added by Ord. 95-03, 2/14/95) 

Final Tract Map 15924 does not meet any of the criteria in this section 
and is therefore, not eligible for a waiver.  To that end, the City has 
verified compliance with this section. 
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Supporting Document G – Letter from the County of Orange 
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Supporting Document H – Title Report 
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Supporting Document I – Final Map 
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CITY OF DANA POINT 
 

MEMORANDUM   
 
DATE: MAY 6, 2008 
 
TO:  CITY COUNCIL 
 
FROM:  BRAD FOWLER, DIRECTOR OF PUBLIC WORKS AND ENGINEERING 

SERVICES 
  
SUBJECT: SECOND READING AND ADOPTION OF AN ORDINANCE OF THE 

CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA ADDING 
ARTICLE 9 TO THE DANA POINT MUNICIPAL CODE INCLUDING 
SECTIONS 14.01.780 THROUGH 14.01.950, ENTITLED 
“CONSTRUCTION OF CABLE COMMUNICATIONS SYSTEMS” 

 
 
 
RECOMMENDED ACTION 
 
That the City Council 1) adopt an Ordinance of the City of Dana Point (Action Document 
A) entitled: 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA POINT, 
CALIFORNIA, ADDING ARTICLE 9, INCLUDING SECTIONS 14.01.780 THROUGH 
14.01.950, ENTITLED “CONSTRUCTION OF CABLE COMMUNICATIONS SYSTEMS” 
 
BACKGROUND: 
 
The City has been approached by our franchised communications cable service providers 
AT&T and Cox regarding plans for additional cable system facilities, requesting public 
right-of-way encroachment permits.  Staff has conducted a number of meetings with these 
providers to ascertain their construction plans.  Given the sensitivity in the community for 
the proliferation of new utility boxes in the public view, Staff has provided an ordinance for 
City Council consideration in detailing the Encroachment Permit process, tailored to 
communications cable facilities construction. 
 
DISCUSSION: 
 
The recommended Ordinance, attached as Action Document A, recognizes the 
heightened sensitivity to these utility boxes and provides a strong preference for 
underground facilities where feasible.  The Ordinance provides for safe, timely 
construction or replacement of facilities, placement, right-of-way repair, and 
maintenance, as well as Public Notice for material public right-of-way construction.  The 

Reviewed By: 
DH  X 
CM  X 
CA X 
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proposed Ordinance is similar to Ordinances adopted by the cities of Irvine and Newport 
Beach. 
 
The introduction and first reading of this Ordinance was held at the City Council Meeting 
on April 15, 2008. 
 
NOTIFICATION/FOLLOW-UP: 
 
AT&T 
Cox 
 
FISCAL IMPACT: 
 
No Fiscal Impact 
 
 
ACTION DOCUMENT:              PAGE#: 
 
A.  Ordinance ........................................................................................................3 
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Action Document A – Ordinance  
 

 
ORDINANCE NO. ______ 

AN ORDINANCE OF THE CITY OF DANA POINT RELATING TO 
CONSTRUCTION AND REPLACEMENT OF CABLE COMMUNICATIONS 
SYSTEMS  

THE CITY COUNCIL OF DANA POINT DOES ORDAIN AS FOLLOWS: 

A NEW ARTICLE OF CHAPTER 14, STREETS AND SIDEWALKS, OF THE DANA POINT 
MUNICIPAL CODE ENTITLED “CONSTRUCTION OF CABLE COMMUNICATIONS 
SYSTEMS” IS HEREBY ADDED TO READ AS FOLLOWS: 

 
ARTICLE 9   CONSTRUCTION OF CABLE COMMUNICATIONS  
SYSTEMS 
 
Sections: 
14.01.780 Title 
14.01.790 Definitions 
14.01.800 Design, Installation, and Construction of Cable System 
14.01.810 Encroachment Permit-Applicability 
14.01.820 Encroachment Permit Application 
14.01.830 Issuance of an Encroachment Permit 
14.01.840 Notification Plan  
14.01.850 Construction Plan 
14.01.860 Conditions of Utilization of PROW 
14.01.870 Conditions of Construction. 
14.01.880 Post-Excavation Obligations 
14.01.890 Duty to Remove Facilities from PROW and Public Property 
14.01.900 Maintenance of Facilities 
14.01.910 City Vacation or Abandonment 
14.01.920 System Location Data 
14.01.930 Appeals from Action of the Director 
14.01.940 Financial Security 
14.01.950 Indemnity and Liability Insurance 

14.01.780  Title. 

This Article is known and may be cited as the “Construction of Cable Communications 
Systems Article” of the City of Dana Point, California. 

 

14.01.790  Definitions. 
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A. For the purposes of this Chapter, the following words, terms, phrases, and their 
derivations have the meanings given herein. Terms defined in the Cable Act shall have the same 
meanings herein unless expressly defined otherwise. When not inconsistent with the context, 
words used in the present tense include the future tense, and words in the singular number 
include the plural number. 

“Above Ground Facility” or “AGF” means all structures, poles, pedestals, cabinets, and 
any other Facility installed above surrounding grade in the PROW (Defined Herein) excluding 
antennas. 

“1984 Cable Act” means the Cable Communications Policy Act of 1984. 

“1992 Cable Act” means the Cable Television Subscriber Protection and Competition 
Act of 1992. 

“Cable Act” means the 1984 Cable Act, as amended by the 1992 Cable Act and by the 
Telecommunications Act. 

“Cable Operator” means any Person or group of Persons (i) who provides Cable Service 
over a Cable System in the City and, directly or through one or more affiliates, owns a 
significant interest in that Cable System; or (ii) who otherwise controls or is responsible for, 
through any arrangement, the management and operation of a Cable System in the City. 

“Cable service” means (i) the one-way transmission to subscribers of video programming 
or other programming service; and (ii) subscriber interaction which is required for the selection 
of or use of video programming or other programming service. 

“Cable System” or “Cable Communications System” or “System” means a Facility, 
consisting of a set of closed transmission paths and associated signal generation reception, and 
control equipment that is designed to provide Cable Service, and which is provided to multiple 
subscribers within the City; but this term does not include: (i) a Facility that serves one or more 
television broadcast stations; (ii) a Facility that serves subscribers without using any PROW; (iii) 
a Facility of a common carrier which is subject, in whole or in part, to the provisions of Title II 
of the Communications Act of 1934 (47 U.S.C. § 201 et seq.), except that the Facility shall be 
considered a Cable System (other than for purposes of section 621(c) of the Cable Act) to the 
extent the Facility is used in the transmission of video programming directly to subscribers, 
unless the extent of the use is solely to provide interactive on-demand services; (iv) an open 
video system that complies with Section 653 of the Cable Act; or (v) any Facilities of any 
electric utility used solely for operating its electric utility systems. 

“California Public Utilities Commission” or “CPUC” means the California Public 
Utilities Commission. 

“City” means the City of Dana Point, California, acting by and through its City Council, 
or a representative as the governing body may designate to act on cable matters on its behalf. 
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“Company” means the Person granted a Franchise by any governmental entity to install, 
operate, maintain, or reconstruct a Cable System, and the lawful successors, transferees, or 
assignees of that Person. 

“Company Manager” means an employee of the Company who is designated by the 
Company in writing to the City to be the contact Person for the Company in accordance with the 
provisions of this Chapter. 

“Construction Plan” means a plan that describes in detail the designs, locations, and an 
estimated time schedule for construction of the Facilities. 

“Department” means the Department of Public Works. 

“Director” means the Director of the City’s Department of Public Works or his or her 
designee. 

“Encroachment Permit” means a permit for work on City owned property including, but 
not limited to, parks, rights-of-way, facilities, buildings, or other property. 

“Excess Capacity” means the volume or capacity in any existing or future duct, conduit, 
manhole, hand hole or Facility that is or will be available for use by third party Facilities. 

“Facility” or “Facilities” means any cable or other wire or line, pipeline, pipes, duct, 
conduit, converter, cabinet, pedestal, meter, tunnel, vault, equipment, drain, manhole, splice box, 
surface location marker, pole, structure, utility, or other appurtenance, structure, property, or 
tangible thing owned, leased, operated, or licensed by Company to provide, in whole or in part, 
Cable Services, that are located or are proposed to be located on the PROW which constitute, in 
whole or in part, a Cable System. 

“FCC” means the Federal Communications Commission. 

“Feasible” means capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account appropriate environmental, physical, legal, 
economical and technological factors. 

“Franchise” means a written legal undertaking or action issued by any level of 
government, which authorizes a specific Person to utilize the City’s PROW for the purpose of 
installing, operating, maintaining, or reconstructing a Cable System to provide Cable Service. 

“Person” means any person, corporation, partnership, proprietorship, individual, or 
organization. 

“Public Property” means all real property and improvements owned, operated or 
controlled by City, other than PROW, within the City’s jurisdiction.  Public Property includes, 
but is not limited to, City owned buildings/facilities, recreational facilities, parks, libraries, street 
trees, signs, medians and traffic signal facilities. 
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“Public Right-of-Way” or “Right of Way” or “PROW” means any public Street, public 
way, public place or rights-of-way, now laid out or dedicated, and the space on, above or below 
it, and all extensions thereof, and additions thereto, under the jurisdiction of City. 

“Service Area” means all or a portion of the City of Dana Point, as further defined in a 
Franchise. 

“Street” or “Streets” means any street, road, highway, alley, lane, court, boulevard, or 
other similar PROW, including related facilities such as medians, parkways, sidewalks, traffic 
signals and signs. 

“Standard Encroachment Permit Conditions”, hereafter described as SEPC, means the 
conditions imposed by the City pursuant to existing ordinance, local and State regulations, or 
City policies. 

“Telecommunications Act” means the Telecommunications Act of 1996. 

“Traffic Control Plan” means a plan describing the manner in which Company will 
manage vehicle, bicycle, and pedestrian traffic along affected Streets when installing or 
maintaining Facilities. 

B. Terms Not Defined. Words, terms, or phrases not defined herein shall first have 
the meaning as defined in the Cable Act, and then the special meanings or connotations used in 
any industry, business, trade, or profession where they commonly carry special meanings. If 
those special meanings are not common, they will have the standard definitions as set forth in 
commonly used and accepted dictionaries of the English language. 

14.01.800  Design, Installation, and Construction of Cable System. 

A. Promotion of Undergrounding.  It is the policy of City to promote undergrounding 
of Facilities whenever and wherever Feasible.  When existing Facilities are located underground 
along a particular PROW, new Facilities must be installed, at Company’s sole expense, 
underground along that PROW.  Further, whenever any Above Ground Facilities are located or 
relocated underground along a particular PROW, all Companies shall concurrently relocate 
Company’s Facilities underground on a cost-sharing basis for all Companies involved in a 
manner consistent with applicable law.  No new Above Ground Facilities will be allowed except 
as provided in subsections (B) and (C). 

B. Exceptions to Limits on Above Ground Facilities.  The limitations on Above 
Ground Facilities shall not apply to (1) an insubstantial modification, as determined by the 
Director, to an existing Above Ground Facility; (2) to any new Above Ground Facility which, as 
determined by the Director, does not produce a significant impact upon the PROW and/or Public 
Property and the environment surrounding it; and (3) to any installation specifically authorized 
pursuant to a pre-existing and valid local franchise agreement. 

C. Limits on Above Ground Facilities.  Except as provided in subsection B above, 
Companies shall place all newly installed Facilities underground or in flush mounted vaults 
unless said underground installation is not Feasible, as determined by the Director.  Companies 
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shall coordinate with all affected property owners to locate all newly installed Above Ground 
Facilities to minimize inconvenience and disruption to residents in a manner approved in writing 
by the Director. 

D. Excess Capacity.  Facilities shall be installed within existing underground ducts or 
conduits whenever Excess Capacity is available on reasonable terms. 

14.01.810  Encroachment Permit--Applicability. 

A. Except as provided in subsection (B), in addition to any agreement, license, 
permit or Franchise required by this Chapter or any other Chapter of this Code, and in addition to 
any other permit or entitlement required by local, state or federal law, any Person or Company 
which is a Cable Operator shall obtain an Encroachment Permit prior to performing any work in 
the PROW relating to, in whole or in part, the construction, installation, or repair of a Cable 
System, or a portion thereof, and shall pay all fees required by this Code. 

B. Notwithstanding anything stated herein, an Encroachment Permit shall not be 
required if, in the determination of the Director, the proposed project relates solely to work on 
the inside of the Facility without alteration to the enclosure itself.  In lieu of the necessity of an 
Encroachment Permit, the Company shall obtain all otherwise necessary City permits including, 
without limitation building permits, electrical permits, and other permits which may be required 
by the Municipal Code and shall comply with the undergrounding requirements of Section 
14.01.800.  Further, the Company shall be responsible to coordinate with the Director in regard 
to needed permits or determinations. 

C. Annual Encroachment Permits. The Director in his/her discretion may issue an 
annual Encroachment Permit to Company to make extensions, routine maintenance and 
emergency repairs.    Annual Encroachment Permits shall be issued on a yearly basis.  Except as 
specifically provided otherwise in this Chapter, excavations authorized by this section shall be 
subject to all fees and requirements of this Chapter. 

14.01.820 Encroachment Permit Application. 

An application for an  Encroachment Permit, along with payment of any fees or deposit 
required by the City, shall be filed with the Director, in the form and manner required by the 
Director and shall contain, at a minimum, all of the following: in accordance with the City’s 
Encroachment Permit application requirements, as determined by the Director. 

A. The Identity of Company. If the application is made by an authorized agent of 
Company, written authorization shall be provided. 

B. Engineering plans, specifications and a network map of the Facilities to be located 
within the PROW, including a map in electronic and/or other form required by the City. The 
plans and specifications shall show: 

1. The location of all existing and proposed Facilities in the PROW or Public 
Property along proposed route including the type and location of existing and proposed pedestals 
and other Above Ground Facilities, along with, if required by the Director, photographs or artists 
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renderings, of all above-ground visible equipment, from which their fully-dimensioned size must 
be apparent. The submission may be required to include a detailed description of the equipment 
included within the above-ground installation including the electronic components, natural gas 
generator, electrical fans, anticipated noise levels during winter and summer months, the 
emergency backup operations and the proposed maintenance schedule for the Facilities.  

2. The specific trees, structures, improvements, Facilities and obstructions, if 
any that Company proposes to temporarily or permanently remove or relocate. 

3. Existing improvements and appurtenances, including but not limited to, 
sidewalk, asphalt pavement, trees, landscaping, traffic signs and pavement markings, traffic 
signals, and any other improvement that is in the vicinity of the planned work. 

4. Detailed information to clearly show how all existing improvements shall 
be protected or restored to their original condition during the planned work.  In addition, 
dimensions showing exact locations as to where new Facilities are to be constructed.  

5.   Specifically how all City ordinances and the SEPC are planned to be 
addressed with any proposed project. 

C. Excess Capacity. If Company is proposing an underground installation within 
new Facilities to be constructed within the PROW, it shall agree to provide, upon request, 
information regarding any Excess Capacity that will exist in such ducts or conduits after 
installation of Company’s Facilities, to the City or a subsequent permit applicant. 

D. A Construction Plan. A Construction Plan disclosing, at a minimum, construction 
schedule, final completion date, and specific construction benchmark dates as to identify portions 
of the project.  

E. A Traffic Control Plan. A Traffic Control Plan in accordance with such guidelines 
established by the Director. 

F. A Public Notification Plan. Companies may be required by the Director to 
provide reasonable advance notice to the public via a public notification plan of the proposed 
quantity, precise dimensions, design, color, type, potential noise and location of Above Ground 
Facilities pursuant to guidelines promulgated by the Director. The Plan is subject to the prior 
written approval of the Director.  

14.01.830 Issuance of an Encroachment Permit. 

A. Each Encroachment Permit shall be subject to the criteria and provisions of this 
Chapter. The Encroachment Permit shall be issued upon review of a completed application and a 
determination by the Director that Company has complied with all applicable requirements of 
this Chapter. 

B. Criteria. The determination to grant or deny an Encroachment Permit shall be 
exclusively based upon the criteria set forth in this subsection. The Director shall consider the 
following: 
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1. The capacity of the PROW to accommodate Company’s proposed 
Facilities and Facilities known to be needed in the future. 

2. The capacity of the PROW to accommodate known additional Facilities if 
the permit is granted. 

3. The damage or disruption, if any, to the PROW or any public or private 
facilities, improvements, pedestrian or vehicle travel, landscaping, or any other existing 
improvement if the permit is granted. 

4. The availability of technically compatible existing Facilities or Excess 
Capacity, or alternate routes and/or locations for the proposed Facilities, which would be less 
disruptive or which better protects the PROW for its dedicated use. 

5. The adverse aesthetic or blighting effect of any Above Ground Facilities 
by virtue of their design, color, dimensions, locations, new obstructions and quantity. 

6. Completion of any necessary environmental review under the California 
Environmental Quality Act (CEQA). 

7.   Agreement for compliance with all City ordinances, regulations, policies, 
and the SEPC related to the issuance of an Encroachment Permit. 

C. Modifications. Any approval of an Encroachment Permit may require 
modifications to the proposed activities pursuant thereto as a result of the Director’s 
consideration of the factors set forth above, including by limiting or changing the number, size, 
color and location of the Above Ground Facilities proposed to be installed and/or requiring the 
installation of landscape or other camouflaging techniques, screening, relocation or requiring 
undergrounding to minimize adverse visual impacts and obstructions. 

D. Fees. As a condition of the issuance of any Encroachment Permit, Company shall 
pay and submit all applicable cost-based fees assessed by resolution of the City Council. 

E. Right to Inspect. Upon the provision of reasonable written notice by the Director, 
Company shall allow the City the right to inspect Company’s work at any reasonable time the 
City deems appropriate. 

F. Duration and Validity. Encroachment Permits shall be void if the permitted work 
has not commenced within sixty (60) calendar days of the permit issuance date, if the permitted 
work is not prosecuted diligently to its conclusion, or if the permitted work, including 
restoration, has not been completed within the duration limits of the permit. The Director may, 
upon good cause, issue extensions to the time of commencement of work, the duration of the 
Encroachment Permit, or both upon request from Company. 

14.01.840 Notification Plan 

Companies may be required by the Director to provide reasonable advance notice to the 
public via a public notification plan of the proposed quantity, precise dimensions, design, color, 
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type, potential noise and location of Above Ground Facilities pursuant to guidelines promulgated 
by the Director and/or meet with the public as determined by the Director. The plan is subject to 
the prior written approval of the Director.  

14.01.850  Construction Plan. 

A. Initial Submittal Requirements. Not less than thirty (30) days prior to proposed 
commencement of any work in the PROW and only after an Encroachment Permit is secured, 
Company shall submit to the Director for his or her review a Construction Plan containing the 
following information: 

1. Dates for Work Start and Completion. Company shall identify a start and 
completion date for the work and shall complete the Cable System construction authorized by the 
Encroachment Permit no later than the date specified in the permit. If Company requires 
additional time to complete work, it shall so notify Director and Director may grant a work 
completion extension. 

2. Telephone Contact. Company shall provide the Director with a telephone 
contact number, answered twenty-four (24) hours a day during the construction period, to enable 
the Director to report any concerns regarding construction of the Facilities.  

B. Construction Status Report. During construction, Company shall, at the request of 
the Director, submit to the Director regular progress reports describing in detail the status of 
construction in relation to the Construction Plan. The first report shall be submitted within seven 
days after commencement of construction and shall be updated days thereafter, as may be 
required by the Encroachment Permit. Work plans shall be provided in advance to the Director 
for review and approval. 

C. Notification. Company shall provide written notification to the Director of any 
construction and/or maintenance activities undertaken in the PROW, whether undertaken 
pursuant to permit or otherwise, prior to the commencement of such activities unless the 
activities have been previously reported to the Director, or a valid emergency due to system 
failure. 

14.01.860  Conditions of Utilization of PROW. 

A. All Facilities of Company shall be so located, constructed, installed and 
maintained so as not to endanger, interfere with or limit the usual and customary use and/or 
traffic and travel upon the PROW as well as adjacent private property pursuant to a routing plan 
to be approved by the Director. 

B. In the event Company creates a hazardous or unsafe condition or an unreasonable 
interference with the PROW or adjacent private property, such Company shall remove or modify 
that part of the Facility to eliminate such condition. 

C. Company shall not place equipment where it will interfere with existing and 
known future City uses of the PROW, with the rights of private property owners as determined 
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by the Director, with gas, electric, sewer or telephone fixtures, with water hydrants and mains, 
with sewers, storm drains or v-ditches, or any wastewater stations, with any traffic control 
system, or any other City facility. 

D. Company, at its own expense and pursuant to a timeline approved by the Director, 
shall protect the PROW and support or temporarily disconnect or relocate any of Company’s 
Facilities when necessitated by reason of: 

1. Traffic conditions; 

2. Public safety; 

3. Temporary or permanent Street closing not for the benefit of a private 
party; 

4. Street construction or resurfacing; 

5. A change or establishment of Street grade; and 

6. Installation of sewers, drains, water pipes, storm drains, lift stations, force 
mains, street light facilities, traffic signal facilities, tracks, or any other public use of the PROW. 

7.   Any other City approved construction activity. 

E. It shall be the responsibility of Company to mark its Facilities with search wire 
and to locate and mark or otherwise visibly indicate and alert others to the location of its 
underground Facilities before employees, agents, of independent contractors of any entity 
perform work in the marked-off area. Company shall participate in and adhere to the practices of 
Underground Services Alert (“USA”) or its successor notification system and provide at least 
forty-eight (48) hours prior notice to USA prior to any excavation. 

14.01.870 Conditions of Construction. 

A. Applicability. Each excavation and/or installation of Above Ground Facilities in 
the PROW pursuant to this Chapter shall be performed in accordance with this Chapter, with the 
City’s SEPC, with the standard plans and specifications of the Department and with any 
Department orders or regulations, except where the Director, at his or her discretion, grants prior 
written approval to deviate from the standard plans and specifications, orders, or regulations.  

B. Notice for Emergency Excavation or installation. For emergency excavation or 
installation, Company shall post and maintain notice at the site of the excavation or installation 
during the construction period. The notice shall include the name, telephone number, and address 
of Company, a description of the excavation or installation to be performed, and the duration of 
the excavation or installation. The notice shall be posted along any Street where the excavation 
or installation is taking place.  The Director shall be advised immediately during normal 
weekday working hours. 
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C. Marking of Subsurface Facilities. If Company excavates in the PROW, it shall 
comply with the requirements of Government Code 4216 (Underground Service Alert of its 
successor notification system) regarding notification of excavation or installation and marking of 
subsurface Facilities.  

D. Limits on Excavation in the Public Right-of-Way. 

1. Scope. It is unlawful for Company to make, cause, or permit to be made, 
any excavation in the PROW outside the boundaries, times, and description set forth in the 
Encroachment Permit. 

2. Trenchless Technology. Use of trenchless equipment to excavate in the 
PROW is allowed with prior written approval of the Director. 

3. Single excavation maximum of one thousand two hundred (1,200) feet. No 
single excavation site shall be longer than one thousand two hundred (1,200) feet in length at any 
time except with the prior written approval of the Director. 

4.  Moratorium on new or newly repaved streets.  Municipal Code, Section 
14.01.540 shall expressly apply. 

5. Company shall adhere to all requirements listed in the SEPC. 

E. Company assumes all responsibility for damage or injury resulting from the 
construction of any Above Ground Facility. If Company fails to comply with any written 
Director’s demand relating thereto, the City may perform said work at Company’s expense and 
may withdraw its costs and expenses from the security deposit or other security provided by 
Company, or charge Company. 

F. Modification to Requirements. Upon written request, and for good cause as 
determined by the Director, the Director may grant written approval for modifications to the 
requirements of this section. 

G. Incomplete Excavation--Completion by the City. In any case where an excavation 
is not completed or restored in the time and manner specified in the Encroachment Permit, this 
Chapter, or the orders, regulations, conditions, and standard plans and specifications of the 
Department, the Director shall order Company to complete the excavation as directed within 
twenty-four (24) hours. If Company should fail, neglect, or refuse to comply with the order, the 
Director may complete or cause to be completed such excavation to temporarily cover or 
mitigate hazards in such manner as the Director deems expedient and appropriate. The Company 
shall compensate the City for any costs associated with the administration, construction, 
consultants, equipment, inspection, notification, remediation, repair, restoration, or any other 
actual costs incurred by the City or other agencies, boards, commissions, departments of the City 
that were made necessary by such excavation. The cost of such work also may be deducted from 
Company’s security fund.  
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H. Subject to the limitation set forth in this Chapter, completion of an excavation or 
restoration by the Department in accordance with this Chapter shall not relieve the owner or 
Company from liability for future pavement failures at the excavation site. 

14.01.880 Post-Excavation Obligations. 

A. Repair and Maintenance Obligations of Company. Each Company that excavates 
or causes to be made an excavation in the PROW shall be responsible to maintain, repair, or 
reconstruct the site of the excavation so as to maintain a condition acceptable to the Director, and 
in compliance with the City’s SEPC, until such time as the site of the excavation is repaved or 
resurfaced by the Department, or pursuant to a subsequently issued PROW permit.  The Director 
may also withhold issuance of new Encroachment Permits or rescind approval of previously 
approved Encroachment Permits for Company failure to remediate or repair excavation or to 
maintain Facility to the satisfaction of the Director or for lack of payment to the City for City’s 
repair of excavation or maintenance of Facility to the satisfaction of Director. 

B. Subsurface or Pavement Failures. In the event that subsurface material or 
pavement over or immediately adjacent to any excavation should become depressed, broken, or 
fail in any way at any time after the work has been completed, the Director shall exercise his or 
her best judgment to determine the Person(s) responsible, if any, for the failure in the subsurface 
or surface of the PROW and shall designate such Person as the responsible party. The Director 
shall notify such Person(s) of the condition, its location, and the required remedy, and such 
Person(s) shall repair or restore, or cause to be repaired or restored, such condition to the 
satisfaction of the Director within seventy-two (72) hours of the notification, unless, considering 
the interest of public safety, the Director extends the time for the responsible party to repair or 
restore the affected PROW. 

C. Repairs by the City.  Municipal Code, Sections 14.01.550 and 14.01.560 shall 
expressly apply.   

D. Emergency Remediation by City. 

1. If, in the judgment of the Director, the site of an excavation is considered 
hazardous or if it constitutes a public nuisance, public emergency, or other imminent threat to the 
public health, safety, or welfare that requires immediate action, the Director may order the 
condition remedied by a written, electronic, or facsimile communication to the Person(s) 
responsible, if any, for remedying the condition and shall designate such Person as the 
responsible party. 

2. If the responsible party is inaccessible or fails, neglects, or refuses to take 
immediate action to remedy the condition as specified in the communication, the Director may 
remedy the condition or cause the condition to be remedied in such manner as the Director 
deems expedient and appropriate. The Person(s) identified by the Director as the responsible 
party shall compensate the City for any reasonable costs associated with the administration, 
construction, consultants, equipment, inspection, notification, remediation, repair, restoration, or 
any other actual costs incurred by the Department or other agencies, boards, commissions, 
departments of the City that were made necessary by reason of the emergency remediation 
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undertaken by the Department. The cost of such work also may be deducted from Company’s 
security deposit.  

3. Remediation by the Department in accordance with this section shall not 
relieve the Person(s) from liability for future pavement failures at the site of the remediation. 

14.01.890  Duty to Remove Facilities from PROW and Public Property. 

A. The Director may order Company to remove its Facilities from public property or 
PROW at its own expense whenever Company ceases and fails to complete construction of the 
Facility outlined in the PROW Permit within the term or duration of the PROW Permit. 

B. If not removed voluntarily by Company, then the Director may notify Company 
that should removal of the property not be accomplished within a reasonable time specified by 
the Director, the Director may order the removal of the Facilities at that Company’s expense. 
The Company’s security deposit shall be available to pay for such work. 

C. If officials or representatives of the City remove Facilities, and if Company does 
not claim the property within thirty (30) days of its removal, then the City may take whatever 
steps are available under State law to declare the property surplus, and sell it, with the proceeds 
of such sale going to the City. 

D. When such Company removes its Facilities from the PROW, Company shall, at 
its own expense, and in a manner approved by the Director, replace and restore such PROW to a 
condition comparable to that which existed before the work causing the disturbance was done. 

14.01.900  Maintenance of Facilities. 

A. Construction, installation, maintenance and repair of any Facilities shall comply 
with the most current editions of the Zoning Codes, Building Codes, Excavation Codes, 
Construction Codes, Plumbing Codes, National Electrical Safety Code, the National Electric 
Code, the City-adopted Public Works Construction Standards, Specifications and Plans, the 
Municipal Code, as they are modified from time to time, and any applicable Federal, State or 
local statutes, regulations, guidelines, or requirements. 

B. To the extent permitted to remain above ground, Company shall place all Above 
Ground Facilities in flush mounted or low profile waterproof pedestals whose design, size, 
location, color within manufacturer’s specifications, appearance, and placement have been 
previously approved by the Director in writing and shall be in conformity with all applicable 
City ordinances, codes, regulations, rules, and guidelines. 

C. Cabinet Treatment, Graffiti Mitigation and Landscaping. The exterior of Above 
Ground Facilities shall resist graffiti or be painted with anti-graffiti paint and be maintained in a 
“like-new” condition.  Applications for Above Ground Facilities must include a Graffiti 
Mitigation Plan detailing how Company will maintain the Above Ground Facilities free from 
graffiti and other defacements (i.e. stickers, posters, decals, and other markings),  and a 
landscaping plan detailing how the landscape installation will minimize visual impact, and how 
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said landscaping will be maintained.  The Graffiti Mitigation Plan and Landscaping Plan shall 
commit to inspection at least four (4) times a year and shall include identification of the 
resources dedicated to mitigating graffiti. Additionally, the Graffiti Mitigation Plan shall provide 
the name, mailing address, phone number, and e-mail address of a single point of contact 
responsible to resolve graffiti issues should they occur. The Graffiti Mitigation Plan shall clearly 
state that graffiti shall be removed within forty-eight (48) hours of the time at which Company is 
notified of graffiti and that the Above Ground Facility’s surfaces shall be restored to their 
original exterior appearance.  Director at his/her discretion may require a bond or other security 
to insure compliance with this section. 

D. Each Above Ground Facility installed in the PROW shall be discretely, yet clearly 
identified with the name of the owner of the Above Ground Facility and a toll-free telephone 
number for Company. The Department shall adopt orders or regulations to specify other 
appropriate methods for identification. 

E. During construction and maintenance, Company shall identify its construction 
sites, vehicles and equipment, by name and category with sufficient clarity so that traffic flowing 
in both directions can determine the nature of the project and the entity upon whose behalf the 
construction is being undertaken. 

F. Company assumes all responsibility for damage or injury resulting from the 
maintenance of any Above Ground Facility. If Company fails to comply with any written 
Director’s demand relating thereto, the City may perform said work at Company’s expense and 
withdraw its costs and expenses from the security deposit or other security provided by 
Company, or charge Company. 

14.01.910  City Vacation or Abandonment. 

In the event any PROW or portion thereof used by Company shall be vacated by the City 
for a governmental purpose, upon reasonable notice Company shall forthwith remove its 
Facilities from the PROW unless specifically permitted to continue. As a part of the removal, 
Company shall restore, repair or reconstruct the area where the removal has occurred, to a 
condition as may be required by the Director, but not in excess of the original condition. In the 
event of any failure, neglect or refusal of Company, after thirty (30) days notice by the Director, 
to do such work, Director may cause it to be done, and Company shall, within forty-five (45) 
days of billing, pay to City the actual costs incurred. 

14.01.920  System Location Data. 

To the extent reasonably available, Company shall provide the Director with data in a 
digital or other format specified by the Director which details and documents all the geographic 
locations of Facilities located in PROW. The computer disk or other record shall be updated 
whenever there have been significant changes in the location of the Facilities at the Director’s 
discretion.  In addition, Company shall maintain in its local office a complete, fully-
dimensioned, and up-to-date set of as-built system maps and drawings upon completion of 
construction. As-built drawings shall show all Facilities. The scale of maps and drawings shall be 
sufficient to show the required details in easily readable form and size. 
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14.01.930  Appeals from Action of the Director. 

If Company is aggrieved by any decision of the Director under this Chapter, Company 
may appeal the decision to the City Manager by filing with the City Clerk a statement addressed 
to the City Manager setting forth the facts and circumstances regarding the Director’s decision 
and the basis for the appeal. The appeal shall be accompanied by a fee as established by 
resolution of the City Council. The City Manager, not less than ten (10) business days from the 
date on which the appeal was filed with the City Clerk, shall hear the appeal and all relevant 
evidence, and shall determine the merits of the appeal. The City Clerk shall provide written 
notification of the time and place set for hearing the appeal. The City Manager may sustain, 
overrule or modify the action of the Director, and decision of the City Manager shall be final. 

The right to appeal to the City Manager shall terminate upon the expiration of ten (10) 
business days following personal delivery to Company or the deposit of a letter in the United 
States mail advising Company of the action of the Director and of the right to appeal such action 
to the City Manager. 

14.01.940 Financial Security. 

The Encroachment Permit may require that the Company provide financial security 
pursuant to this section. The Director shall determine the appropriate level of financial security, 
which may include all of the following protections for the City against Company default or 
failure to comply with this Chapter.  

14.01.950 Indemnity and Liability Insurance. 

A. To the maximum extent permitted by applicable law, Company shall at all times 
defend, indemnify, protect, hold harmless, and exempt the City, the City Council, its officers, 
agents, servants, attorneys and employees, from any and all penalties, damages or charges arising 
out of claims, suits, demands, causes of action, award of damages, imposition of fines and 
penalties, whether compensatory or punitive, or expenses arising therefrom, either at law or in 
equity, which arise out of, or are caused by, the construction, erection, location, performance, 
operation, maintenance, repair, installation, replacement, removal or restoration of Facilities 
within the City based upon any act or omission of a Company, its agents or employees, 
contractors, subcontractors, independent contractors, or representatives except for that which is 
attributable to the sole negligence or willful misconduct of the City, the City Council, its officers, 
agents, servants, attorneys and employees. With respect to the penalties, damages or charges 
referenced herein, reasonable attorneys’ fees, consultants’ fees, and expert witness fees are 
included as those costs which shall be recovered by the City. 

B. Except as provided in or as supplemented by any Encroachment Permit, a 
Company shall secure and maintain, public liability, property damage insurance, and umbrella 
coverage in at least the following amounts: 

1. Public Liability. Two million dollars ($2,000,000.00) per Person/per 
occurrence; 
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2. Property Damage. Two million dollars ($2,000,000.00) per any one claim; 
or 

3. Umbrella Liability. Five million dollars ($5,000,000.00). 

C. The public and Personal liability and property damage insurance policy shall 
specifically include the City, the City Council, its employees, and agents as additional insureds. 

D. The public and Personal liability and property damage insurance policies shall be 
issued by an agent or representative of an insurance Company licensed to do business in the State 
and which has one of the three highest or best ratings from the Alfred M. Best Company. 

E. The public liability and property damage insurance policies shall contain an 
endorsement obligating the insurance Company to furnish the Director with at least thirty (30) 
days written notice in advance of the cancellation of the policy. 

F. Renewal or replacement policies or certificates shall be delivered to the Director 
at least fifteen (15) days before the expiration of the insurance which such policies are to renew 
or be replaced. 

G. Before a Company commences any construction, the Company shall deliver the 
policies or certificates representing the insurance to the Director as required herein. 

H. The Director may adjust the coverage amounts specified in subsection B of this 
section provided that the adjustments result in the Company meeting or exceeding the coverage 
specified in this section. 
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PASSED, APPROVED and ADOPTED this __ day of _______, 2008. 

 
  
Joel Bishop, Mayor 

 

ATTEST: 

______________________________ 
Kathy M. Ward, City Clerk 
 

STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) ss. 
CITY OF DANA POINT ) 
 

I, Kathy M. Ward, City Clerk of the City of Dana Point, do hereby certify that the 
foregoing Ordinance No. ________ was introduced at a regular meeting of the City Council of 
the City of Dana Point held on the 15th day of April, 2008, and was thereafter duly and regularly 
passed and adopted by the Council of the City of Dana Point at its regular meeting held on the 
_____ day of __________________, 2008, by the following vote: 
 

AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

Said Ordinance has been published or posted pursuant to law.  Witness my hand and 
official seal of the City of Dana Point this 15th day of April 2008. 

 
  
Kathy M. Ward, City Clerk 
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CITY OF DANA POINT 

 
AGENDA REPORT   

 
DATE: MAY 6, 2008 
 
TO:  CITY MANAGER/CITY COUNCIL 
 
FROM:  BRAD FOWLER, DIRECTOR OF PUBLIC WORKS AND ENGINEERING  
 
SUBJECT: COUNTY PROPOSITION 1B TRANSPORTATION FUNDING 
 
 
RECOMMENDED ACTION:    
 
That the City Council authorize the Mayor to execute an Agreement as required by OC 
Public Works in order to receive $500,000 in State Proposition 1B funding from the 
County of Orange Board of Supervisors for the PCH Widening Project at Del Obispo. 
 
BACKGROUND: 
 
On February 19, 2008, City Council approved Resolution 08-02-19-01 to accept 
$594,251 in Prop 1B funding directly from the State of California Department of Finance 
for the purpose of constructing the Pacific Coast Highway Congestion Relief Project.  
Proposition 1B provided $19.925 billion in bond funds for a variety of transportation 
priorities, including $2 billion for cities and counties to fund the maintenance and 
improvement of local transportation facilities. This direct allocation from the State to the 
City of $594,251 was done pro-rata based on population. 
 
At the same time, the County of Orange expects to receive $24,683,910.29 in Prop 1B 
funding for FY08. The County believes that it is of general interest to extend aid to the 
cities within the County for the general improvement and maintenance of city streets 
and is extending a portion of the County’s Prop 1B allocations to participating cities, 
subject to adequate funding and the District Supervisor’s recommendation. 
 
DISCUSSION: 
 
Dana Point City staff worked with Fifth District Supervisor Patricia Bates’ Office 
requesting to add the Pacific Coast Highway Congestion Relief Project to the list of 
projects that would be considered to receive funding in Orange County. Supervisor 
Bates supported our request. On March 26, 2008, the Orange County Board of 
Supervisors announced a list of City transportation projects that would receive a portion 
of the County’s Prop 1B allocation. Dana Point is to receive $500,000 in County Prop 
1B funding for the PCH Widening project. The County expects the funds to be available 
for expenditure shortly after June 30, 2008.  

Reviewed By: 
DH    X     
CM    X      
CA     X  
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The City awarded a construction contract in the amount of $5,762,241 to Excel Paving, 
Inc. on February 19, 2008 for the PCH Congestion Relief Project. Construction on the 
project started in early April 2008 and will be completed by December 31, 2008. This 
particular project appealed to the County Board of Supervisors because the funds will 
be used immediately to address the traffic congestion problems at the intersection of 
Pacific Coast Highway and Del Obispo Street. The PCH Congestion Relief project is 
truly a regional project that provides a benefit to residents, businesses, and visitors who 
frequently drive along Highway 1 in Dana Point. The details of the forthcoming project 
are described in the following paragraph. It is required that the Council approve Action 
Document A, County Agreement and that the Mayor be authorized to sign the 
Agreement. 
 
PCH Congestion Relief Project, San Juan Creek to Crystal Lantern 
 
Several years ago, the City identified the need to provide additional roadway capacity 
on Pacific Coast Highway between the San Juan Creek Bridge and Crystal Lantern to 
handle the large volume of traffic. The traffic intersection at PCH and Del Obispo/Dana 
Point Harbor Drive is the most congested intersection in Dana Point. The key action that 
is required to solve the problem is to add additional travel lanes, reduce pedestrian 
traffic, and provide a safe area for public transportation activities. The project addresses 
these issues by adding an additional lane in each direction on PCH, building a 
pedestrian bridge with access elevators, and adding bus turnouts on the east side of the 
intersection within the City’s right-of-way. In addition, a key access way into Doheny 
State Beach and the reconstruction of a historical wall adjacent to the Park is planned to 
be constructed in conjunction with this project. The congestion relief and beautification 
aspects of this project will work to improve vehicle travel and beautify the gateway to 
our City, the harbor, and the Ocean Institute. 
 
NOTIFICATION/FOLLOW-UP: 
 
OC Public Works 
 
STRATEGIC PLAN IMPLEMENTATION: 
 
In compliance with the Strategic Plan Initiative to maintain, modernize and beautify the 
City’s infrastructure and neighborhoods. 
 
FISCAL IMPACT: 
 
It is proposed that the City Council approve amending the funding that was approved for 
this project on February 19, 2008, in order to take into account the Proposition 1B funds 
now being made available by the County.  The February 19, 2008 approved funding is 
shown below, along with the now proposed funding, with the difference being the 
proposed funding amendment (no General Fund dollars). 
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Funding 
Source 

Project 
# 

2/19/08 
Approved 

5/6/08 
Proposed 

Proposed 
Amendment 

CARITS Carryover 1111 $ 3,566,960 $ 3,566,960 $ -- 
FDIF Impact Funds 1111  862,436  862,436  -- 
IIP Funding 1111  1,416,581  1,416,581  -- 
PCH Relinquishment for 
PCH repairs   

1203  523,963  192,912  (331,051) 

CIP Reserve - PCH 
remediation     

n/a  168,949  --  (168,949) 

State Prop 1B #1111  594,251  594,251  -- 
State Prop 1B from Cty n/a  --  500,000  500,000 
Total Funding                $ 7,133,140 $ 7,133,140 $ -- 
 
 
ALTERNATIVE ACTIONS: 
 
1. City Council-directed alternative action. 
  
ACTION DOCUMENTS:         PAGE 
 
A.  Proposition 1B City Agreement…............................................................................4 
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ACTION DOCUMENT A :  Agreement 
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CITY OF DANA POINT 
 

AGENDA REPORT   
 
DATE: MAY 6, 2008 
 
TO:  CITY MANAGER/CITY COUNCIL 
 
FROM  BRAD FOWLER, DIRECTOR OF PUBLIC WORKS AND 

ENGINEERING SERVICES 
 TRAFFIC IMPROVEMENT COMMISSION 
  
SUBJECT: INTRODUCTION OF AN ORDINANCE OF THE CITY COUNCIL OF 

THE CITY OF DANA POINT, CALIFORNIA, MODIFYING 
CHAPTER 12.14 OF THE DANA POINT MUNICIPAL CODE 
ADDRESSING NECESSARY CODE REVISIONS FOR 
PREFERENTIAL PARKING DISTRICTS CITYWIDE 

 
RECOMMENDED ACTION: 
 
That the City Council introduce and hold first reading of an ordinance (Action 
Document A) entitled: 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
DANA POINT, CALIFORNIA, MODIFYING CHAPTER 12.14 OF 
THE DANA POINT MUNICIPAL CODE ADDRESSING 
NECESSARY CODE REVISIONS FOR PREFERENTIAL 
PARKING DISTRICTS CITYWIDE 

 
 
BACKGROUND: 
 
Chapter 12.14 of the Dana Point Municipal Code provides guidance on the 
establishment of Preferential Parking Districts citywide. 
 
In September of 1999, the City Council established the first and only Preferential 
Parking District (“District”) in the City of Dana Point around Dana Hills High School  
(“DHHS”) per Chapter 12.14 of the Dana Point Municipal Code.  The intent of the 
DHHS District was to prevent student parking on residential streets around DHHS 
as it was impacting residents negatively. 
 
The District has been expanded several times to include additional streets as 
students were migrating onto additional streets.  In addition, the City has worked 

Reviewed By: 
DH  X 
CM  X 
CA X 
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diligently to add parking on Golden Lantern and Stonehill Drive to offset the loss of 
student parking where the District was originally established and expanded. 
 
The current ordinance is proposed to be updated to address issues that have 
developed over time, and to provide clarification for staff and our residents.   
 
DISCUSSION: 
 
Over time, City staff, in response to public complaints, have identified that the 
original Ordinance should be adjusted to allow for proper enforcement and to 
clarify a few discrepancies.  As such, Public Works, Police Services, and the City 
Attorney’s Office worked together to develop appropriate revisions to allow the 
spirit of the original Ordinance to be implemented and enforced.  The proposed 
ordinance is included as Action Document A.  The suggested revisions are 
outlined in Supporting Document B.   
 
The Traffic Commission (“Commission”) initially reviewed the recommended 
modifications at its February 20th meeting listening to unanimous public comments 
in support of the revisions.  Feedback has been incorporated into this subsequent 
revision and has been reviewed a second time by the Commission at its March 
20th meeting.  Essentially, the ordinance clarifies the Dana Hills High School 
District intent, closes several loop-holes, and allows easier enforcement where 
students are inappropriately obtaining preferential parking stickers/placards from 
friends and residents as well as parking/leaving trash in front of residences near 
the school.  During review of the ordinance, the City Attorney also took the 
opportunity to clarify definitions of certain terms, the process to initiate a new 
preferential parking district, permit revocation/appeal procedures, and other 
sections that need adjustment. 
 
Staff recommends that the City Council adopt the ordinance included as Action 
Document A. 
 
NOTIFICATION/FOLLOW-UP:       
 
Traffic Improvement Commission 
 
STRATEGIC PLAN IMPLEMENTATION 
 
In compliance with the Strategic Plan Initiative to maintain, modernize and beautify 
the City’s infrastructure and neighborhoods. 
 
 
FISCAL IMPACT:  
 
None. 
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ALTERNATIVE ACTIONS: 
 
1. Other direction to staff as determined by the City Council. 
 
ACTION DOCUMENTS:                                                                               PAGE # 
 
A.  Ordinance ...................................................................................................... 3 
 
SUPPORTING DOCUMENTS: 
 
B.  Existing Ordinance with Suggested Changes …………………………………11 
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ACTION DOCUMENT A – Ordinance 
 

ORDINANCE NO. 08-XX 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
DANA POINT, CALIFORNIA, MODIFYING CHAPTER 12.14 OF 
THE DANA POINT MUNICIPAL CODE ADDRESSING 
NECESSARY CODE REVISIONS FOR PREFERENTIAL 
PARKING DISTRICTS CITYWIDE 

WHEREAS, Chapter 12.14 of the Dana point Municipal Code relates to 
Preferential Parking Districts citywide; 

WHEREAS, the existing ordinance is in need of revisions to address 
issues that have developed over time, and to allow staff to properly administer 
the Preferential Parking District program; 

 THE CITY COUNCIL FOR THE CITY OF DANA POINT DOES HEREBY 
ORDAIN AS FOLLOWS: 

Section 1:  The above recitals are incorporated herein by reference. 

Section 2:  Chapter 12.14.002 (f) of the Dana Point Municipal Code is 
hereby replaced as follows: 

12.14.002 (f)  Guest 

(f) “Guest” means any person visiting a resident located in a 
preferential parking district for any traditional guest purpose. The term “guest” 
also includes those persons providing professional services to a dwelling unit or 
building located within a district.  

Section 3:  Chapter 12.14.002 (k) of the Dana Point Municipal Code is 
hereby replaced as follows: 

12.14.002 (k)  Resident 
(k) “Resident” means a homeowner, tenant or other person who lives in 

a dwelling unit. 
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Section 4:  Chapter 12.14.004 of the Dana Point Municipal Code is hereby 
replaced as follows: 

12.14.004  Initiation of a Preferential Parking District 

The process for a preferential parking district may be initiated at the 
direction of the City Council or Traffic Improvement Commission.  
Notwithstanding the right of the City Council or Traffic Improvement Commission 
to initiate a preferential parking district, no Resolution establishing such district 
shall take any force or effect until signs or markings giving adequate notice 
thereof have been placed in and about the district.   

Section 5:  Chapter 12.14.005 of the Dana Point Municipal Code is hereby 
replaced as follows: 

12.15.005 Intent of Preferential Parking District Surrounding Dana 
Hills High School 
 The intent of the Preferential Parking District (District) is to protect residents 
and their guests from the adverse impacts of non-resident parking on public streets 
in Preferential Parking Districts. The permits issued to residents living in District 
boundaries are for their sole use, including guests who are visiting their dwelling 
units.  Permits shall not be distributed to non-residents or guests not actually 
entering the District to visit a resident in the District. Persons who attend or visit 
Dana Hills High School, unless they are actual District residents parking next to 
their homes, are not entitled to park in the District, even if a guest pass or resident 
pass is provided by a District homeowner or resident.  It is also the intent of this 
District that residents and guests park reasonably close to the residence for which 
the pass is issued, defined as within 500 feet of the residence. 

Section 6:  Chapter 12.14.006 of the Dana Point Municipal Code is hereby 
replaced as follows: 
 

12.14.006 Designation of Preferential Parking District. 
 Once the process for the formation of a Preferential Parking District has 
been initiated, the following shall take place prior to the establishment of a district: 

 (a) The Director shall prepare a study on the need for preferential 
parking in the proposed district. The study may include a survey of resident 
opinions and observations regarding the need for preferential parking.  The study 
shall include: 

  (1) An evaluation of the appropriate district boundaries; 

  (2) An evaluation of the current on-street parking uses within the 
proposed district; 
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(3) An assessment of the parking restrictions required to address the 
needs of the proposed district;  

(4) An assessment of the potential impacts of the district upon parking 
uses and parking availability within and without the proposed district 
boundaries; 

(5) An evaluation of the proximity of the proposed district to the Dana 
Hills High School campus and the negative parking impacts attributable to 
student parking for all Preferential Parking Districts around Dana Hills High 
School;  

 (b) The Director shall present the study and recommendations to the 
Traffic Improvement Commission or City Council for consideration at a noticed 
public hearing. 

 (c) The Director, in making a recommendation to the Traffic 
Improvement Commission or City Council to establish a district, must consider 
whether:  

(1) The proposed preferential parking program will help address the 
parking needs of the proposed district; and 

(2) The proposed preferential parking program will not result in 
significant adverse impacts to adjacent, non-district neighborhoods and no 
unreasonable displacement of non-resident vehicles into surrounding 
residential areas; and 

(3) There are no other practical or feasible alternatives for adequately 
addressing the district’s shortage of reasonably available and convenient 
residential parking spaces. . 

 (d) The Traffic Improvement Commission or City Council shall consider 
the recommendation of the Director in making its determination regarding the 
formation of a district. If the Traffic Improvement Commission or City Council 
determines that the criteria set forth in Section 12.14.006(c) have been met in 
accordance with the rules and procedures required by this Chapter, the Traffic 
Improvement Commission or City Council may establish a preferential parking 
district by a resolution designating the appropriate boundaries, parking restrictions 
and number of parking permits and guest permits which will be issued per dwelling 
unit in the district. Motor vehicles displaying a valid parking permit may be parked 
exempt from the parking restrictions established pursuant to this Chapter in the 
district for which the permit is issued.  An approved Preferred Parking District shall 
not have any force or effect until after signs or markings giving adequate notice 
thereof have been placed in and about the district.   
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Section 7:  Chapter 12.14.008 of the Dana Point Municipal Code is hereby 
replaced as follows: 

12.14.008 Issuance of Permits 

 (a) Any resident wishing to obtain a parking permit(s) for a district must 
complete an application as directed by the Department and submit the application 
along with the appropriate fees, if any, imposed pursuant to Section 12.14.020. 

 (b) A resident applicant for a preferred parking district permit(s) must 
prove to the satisfaction of the Director that he or she resides in a particular 
dwelling unit within that district. An applicant must also prove that the motor 
vehicle(s) for which the permit is issued is currently registered in the State of 
California. 

 (c) Each permit shall be designed to state or reflect the particular 
district, the license number of the vehicle for which the permit is issued and the 
date on which the permit shall expire. 

 (d) Replacement permits may be obtained after proof to the satisfaction 
of the Director that the original permit was lost, damaged, or stolen, and the 
appropriate fees, if any, have been paid. 

 (e) Permits shall only be used by residents and guests of the dwelling 
unit, and shall only entitle the user to park within 500 feet of the dwelling unit to 
which the pass is issued.  If the vehicle with a permit is parked beyond that 
distance, the vehicle shall be subject to citation by law enforcement. 

Section 8:  Chapter 12.14.010 of the Dana Point Municipal Code is hereby 
replaced as follows: 

12.14.010 Guest Permits 

Residents shall request the issuance of a guest parking permit(s) for 
preferential parking for their guests.  The administration of guest permits with 
respect to the number of permits, conditions for issuance of permits and expiration 
period for such permits may be established by resolution of the Traffic 
Improvement Commission or City Council at the time that the district is approved 
by the Traffic Improvement Commission or City Council. 

Section 9:  The first paragraph of Chapter 12.14.014 of the Dana Point 
Municipal Code is hereby replaced as follows: 

12.14.014 Permit Revocation Procedure. 
 The City Engineer is authorized to suspend and revoke a permit under this 
part. If the City Engineer determines that there are adequate grounds to revoke a 
permit, he/she may give a permit holder a notice of revocation which states: (i) the 
grounds for the revocation; (ii) that the permit has been suspended; and (iii) the 
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procedure for review and appeal of that notice of revocation. Such notice may be 
delivered by leaving a copy on the windshield of the permitted vehicle or by 
delivering notice to the dwelling unit associated with the permit holder. 

 Section 10:  Chapter 12.14.022 of the Dana Point Municipal Code is hereby 
replaced as follows: 

12.14.022 Posting of Permit Parking Area 

 Upon the designation of a preferential parking district, but prior to such 
district taking legal force and effect, the Department shall cause appropriate signs 
to be erected in the district, indicating prominently any parking limitations, period of 
the day for its application and the fact that motor vehicles with valid permits shall 
be exempt from the requirements. 

Section 11:  Chapter 12.14.026 (a)(3) of the Dana Point Municipal Code is 
hereby replaced as follows: 

12.14.026 Permit Parking Exemption 

 (3) A vehicle which displays either a distinguishing license plate or 
placard issued pursuant to Vehicle Code Sections 5007, 22511.5,, 22511.55 or 
22511.59 relating to disabled or handicapped persons; 

Section 12:  Chapter 12.14.026 (a)(5)(c) of the Dana Point Municipal Code 
is hereby replaced as follows: 

12.14.026 Permit Parking Exemption 

 (c) The Preferential Parking District Program shall be in full force and 
effect, including all provisions of this Chapter, on the days and times set forth in 
the approval of the specific District.  For the Dana Hills High School District, this 
will be regular school days during the hours of 7:00 a.m. and 4:00 p.m. (excluding 
summer school).  This section takes precedence over any other regulations related 
to the enforcement period established by approvals previous to the date of this 
Ordinance. 

Section 13:  Chapter 12.14.030 is hereby added to the Dana Point 
Municipal Code as follows: 

12.14.030 State Vehicle Code Provisions. 
 The provisions of this Chapter are expressly enacted under the Constitution 
of the State, Article XI, Section 11 together with provisions of the Vehicle Code of 
the State, as amended. The provisions set forth in the Vehicle Code shall govern 
whenever this Chapter fails to set forth any specific provision, or is in conflict 
thereof. 
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Section 14:  Chapter 12.14.200 (c) of the Dana Point Municipal Code is 
hereby replaced as follows: 

12.14.200 Decisions and Right of Appeal. 
 (c) Decisions of the Traffic Improvement Commission with regard to the 
initial establishment of the district may be appealed.  Appeals of the Traffic 
Improvement Commission shall be filed with the City Clerk. Appeals must be filed 
no later than fifteen (15) calendar days after the rendering of the decision being 
appealed. Appeals filed to the City Clerk shall be in writing, must specifically cite 
the basis of the appeal, including how the person is negatively impacted by the 
Commission’s determination and must be accompanied by any fee the Council so 
chooses to impose by resolution. A decision rendered by the Traffic Improvement 
Commission appealed to the City Council shall not become final until upheld by the 
City Council. 

Section 15:  If any section, subsection, subdivision, sentence, clause, 
phrase, or portion of this Ordinance is for any reason held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of this Ordinance.  
The City Council hereby declared that it would have adopted this Ordinance and 
each section, subsection, subdivision, sentence, clause, phrase, or portion 
thereof, irrespective of the fact that any one or more sections, subsections, 
subdivisions, sentences, clauses, phrases, or portions thereof be declared invalid 
or unconstitutional. 

Section 16: The City Clerk shall certify as to the adoption of this Ordinance 
and shall cause a summary thereof to be published within fifteen (15) days of the 
adoption and shall post a certified copy of this Ordinance, including the vote for 
and against the same, in the Office of the City Clerk, in accordance with 
Government Code Section 36933. 

PASSED, APPROVED, AND ADOPTED this ___ day of ____________, 2008. 

            
            
      ____________________________ 
      Mayor Joel Bishop 

ATTEST: 

___________________________ 
Kathy Ward, 
City Clerk 
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STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  SS 
CITY OF DANA POINT ) 

I, KATHY M. WARD, City Clerk of the City of Dana Point, DO HEREBY 
CERTIFY, that the foregoing Ordinance No. 08-__ was duly introduced at a 
regular meeting of the City Council on the ___ day of ________, 2008, by the 
following vote: 

  AYES:  

  NOES:  

  ABSTAIN:  

  ABSENT:  

 ________________________ 
 Kathy M. Ward 
 City Clerk 
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SUPPORTING DOCUMENT B – Existing Ordinance with Suggested Changes 
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CITY OF DANA POINT 
 

AGENDA REPORT   
 
DATE: MAY 6, 2008 
 
TO:  CITY MANAGER/CITY COUNCIL 
 
FROM  BRAD FOWLER, DIRECTOR OF PUBLIC WORKS AND 

ENGINEERING SERVICES 
 
SUBJECT: AUTHORIZATION TO PROCEED WITH STRIPING 

ADJUSTMENTS ON TWO ARTERIAL STREETS, NAMELY 
PACIFIC COAST HIGHWAY AND DOHENY PARK ROAD, 
PURSUANT TO SECTION 21950 OF THE CALIFORNIA 
VEHICLE CODE 

 
 
RECOMMENDED ACTION: 
 
That the City Council (1) accept the deletion/relocation of the crosswalk in the 
easterly leg of the intersection at Pacific Coast Highway (PCH) and Del 
Obispo/Dana Point Harbor Drive pursuant to California Vehicle Code Section 
21950 and the previously City Council approved project plan entitled “Pacific 
Coast Highway Congestion Relief Project”; (2) accept the deletion/relocation of 
the crosswalk from the easterly leg of the intersection at Pacific Coast Highway 
(PCH) and Crystal Lantern Drive to the westerly leg pursuant to California 
Vehicle Code Section 21950 and the previously City Council approved project 
plan entitled “Pacific Coast Highway Congestion Relief Project”; and (3) authorize 
the deletion of the mid-block crosswalk in the southerly leg of the intersection at 
Doheny Park Road and Domingo Avenue, which occurred in 2007, pursuant to 
California Vehicle Code Section 21950. 
 
ISSUES: 
 
The City is required to give notice to the public when a crosswalk is contemplated 
for removal or relocation to ensure the public is notified and has an opportunity to 
provide comment.  The issue before the Council is whether or not to accept the 
removal and eventual relocation of a crosswalk at PCH and Del Obispo/Dana 
Point Harbor Drive with a pedestrian overcrossing, the relocation of a crosswalk 
at PCH and Crystal Lantern to the opposite side of the intersection, and the 
removal of a crosswalk at Doheny Park Road and Domingo Avenue.  These are 
all recommended by our licensed traffic engineering consultants. 
 
 
 
 

Reviewed By: 
DH    X 
CM   X 
CA    X 
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BACKGROUND: 
 
As the City Council is aware, the traffic congestion on Pacific Coast Highway 
between the San Juan Creek Bridge and Crystal Lantern is consistently heavy 
during most days.   The City Council authorized the construction of the Pacific 
Coast Highway Congestion Relief Project on February 19, 2008, a project that is 
intended to alleviate the known traffic congestion. 
 
To reduce intersection delay and improve safety, the project design eventually 
replaces the crosswalk in the easterly leg of the intersection at PCH and Del 
Obispo/Dana Point Harbor Drive with a pedestrian overcrossing, as well as 
moves the crosswalk at PCH and Crystal Lantern from the east leg to the west 
leg.  Supporting Document ‘A’ is provided to show the planned changes. 
 
Also, when the City recently repaved Doheny Park Road at Domingo Avenue, a 
mid-block crosswalk was removed due to safety concerns, and pertinent signage 
was added alerting the public of the change.  The City has received no 
complaints regarding the removal of the crosswalk since it was done. 
 
DISCUSSION: 
 
In accordance with requirements put forth in California Vehicle Code Section 
21950.5, City staff has posted notice beginning March 31, 2008 at the following 
three intersections alerting the public of crosswalk removals or relocations: 
 

1. Pacific Coast Highway and Del Obispo/Dana Point Harbor Drive 
2. Pacific Coast Highway and Crystal Lantern 
3. Doheny Park Road and Domingo Avenue 

 
A copy of the three notices are included as Supporting Document ‘B’.   
 
City staff recommends that the City Council approve the Recommended Action. 
 
NOTIFICATION/FOLLOW-UP: 
 
JPIA 
 
STRATEGIC PLAN IMPLEMENTATION: 
 
In compliance with the Strategic Plan Initiative to maintain, modernize and 
beautify the City’s infrastructure and neighborhoods. 
 
FISCAL IMPACT: 
 
None 
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ALTERNATIVE ACTIONS: 
 
1. Other Council-directed action. 
  
ACTION DOCUMENTS:  Page No. 
   
A.  Planned Striping Changes ……………………………………………….         4 
B.  Public Meeting Notices……………………………………………………         5 
   
SUPPORTING DOCUMENTS: 
 
None 
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Supporting Document A – Planned Striping Changes 
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Supporting Document B – Public Meeting Notices 
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CITY OF DANA POINT 
 

AGENDA REPORT   
 
 
DATE:     MAY 6, 2008 
 
TO:  CITY MANAGER AND CITY COUNCIL 
 
FROM: MIKE ROSE, EMERGENCY AND SUPPORT SERVICES MANAGER 
 
SUBJECT: AUTHORIZATION TO ADVERTISE FOR BIDS FOR THE NEXT 

PHASE OF CITY HALL RENOVATION 
 
 
RECOMMENDED ACTION: 
 
That the City Council authorize staff to advertise for bids for the next phase of City 
Hall renovation. 
 
BACKGROUND: 
 
Over the past few years, City Hall has been undergoing a phased renovation project, 
the goal of which is to more effectively use the space available.  The first phase of 
this renovation included the development of the Records Center and the Emergency 
Operations Center. The second phase included the new Police Services office and 
the partial renovation of the Administration office, and last year we concluded the 
improvements to the City Council Chamber.  The next phase of this building-wide 
rehab is the renovation of the currently vacant space across from Administration and 
adjacent to the City Council Chambers. This area will become the new customer 
service area and work space for the Community Development Department, including 
the Planning Division, Building Division, Economic Development and Code 
Enforcement.  The most critical portion of this renovation project will be the new 
Development Services Counter. 
 
DISCUSSION: 
 
One of the guiding principles of this renovation project has been to improve the 
Public Space at City Hall and to seek design improvements that will best support 
improved customer service.  The final design is the result of months of meetings 
between Facilities staff, the architect, Planning staff, the Building Division, and 
Engineering.  These meetings saw frequent re-design of the same space with new 
ideas constantly being developed to improve the manner in which we serve the 
public.   
 

Reviewed By: 
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Our goal of improved customer service may be best exemplified by the new design 
for the customer service counter (Development Services Counter).  This new area 
incorporates an increase in square footage; increased counter space (linear 
footage); a logical flow in the counter service area to increase the efficiency in the 
permit process; a self-service kiosk; a separate cashier area; and improved seating 
for waiting customers. 
 
Staff is now prepared to begin this phase of the renovation and recommends 
approval to publish this project for public bid.  Once this project is nearing 
completion (anticipated completion October 2008), we will return to Council to seek 
authorization for the renovation of the Public Works wing and the final renovation for 
the Administrative Services office. 
 
 
FISCAL IMPACT: 
 
$450,000 was budgeted in the current fiscal year Facilities Improvement Fund to 
cover the cost of this renovation. 
 
SUPPORTING DOCUMENTS: 
 
None. 
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 CITY OF DANA POINT 
AGENDA REPORT 

 
 
 
DATE: MAY 6, 2008 
  
TO:  THE HONORABLE MAYOR AND CITY COUNCIL 
 
FROM:  DOUG CHOTKEVYS, CITY MANAGER 
  PATRICK MUNOZ, CITY ATTORNEY 
 
SUBJECT: STORAGE OF VEHICLES ON PUBLIC STREETS 
 
 
RECOMMENDED ACTION:  
 
That the City Council receive and file this report on the Traffic Improvement 
Commission’s ordinance modification recommendation concerning the storage of 
vehicles on public streets. 
 
BACKGROUND: 
 
At its meeting on February 5, 2008, the City Council received public testimony and 
reviewed a proposed Ordinance recommended by the City’s Traffic Improvement 
Commission.  The Traffic Improvement Commission considered this issue at three 
public meetings on July 18, September 18, and October 17, 2007 and unanimously 
proposed the municipal code adjustments contained herein.  
 
At the February 5, 2008 City Council meeting, the City Attorney and Chief of Police 
Services indicated that they had concerns relative to the City’s ability to 
successfully enforce provisions of the proposed Ordinance.  As a result of the 
Council’s review and the public testimony received at the February 5th City Council 
meeting, the City Council directed the City Attorney and the City Manager to work 
with Mayor Pro Tem Lisa Bartlett and Council Member Steven Weinberg to review 
the language contained in the proposed Ordinance to better reflect the comments 
and direction of the City Council as provided at that meeting and to return with a 
proposed modified Ordinance at the March 4th City Council meeting.   
 
As a result of that direction, Mayor Pro Tem Bartlett and Council Member 
Weinberg met with staff and directed staff to examine a few points that were 
developed at that meeting with the City Attorney and the Chief of Police Services 
as well as other staff as appropriate for discussion and consideration by the group 
before a recommendation was returned for City Council consideration.  As reported 
at the March 4, 2008 City Council meeting, the Council appointed group was 

Reviewed By: 
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working to return at a future Council meeting with a revised approach for City 
Council consideration to deal with the storage of vehicles on public streets.   
 
During the past several months, Police Services has been working closely with 
Public Works and the Code Enforcement Division of Community Development to 
see if a heightened and directed enforcement effort of existing Vehicle Code and 
Municipal Code sections could achieve the same effect as adopting a “one-size” 
fits all type of Ordinance to deal with issues identified as part of the Traffic 
Improvement Commissions study and eventual deliberation of the issue.  Given 
street width, vehicle length, varying individual residential neighborhood issues and 
commercial development patterns and elements of the City’s Zoning Code, it was 
determined that a “one-size” fits all type of Ordinance to deal with issues identified 
as part of the Traffic Improvement Commissions study would be very difficult to 
enforce and be sustained in Court.  As a result of the aforementioned, Police 
Services worked closely with the other Departments to identify “focused” areas 
where trial heightened and directed enforcement could be implemented to achieve 
desired results.   
 
To date, staff has achieved success with the heightened and directed enforcement 
approach.  As such, staff is recommending that the City Council suspend its efforts 
for an additional six to twelve months so staff can further administer a heightened 
and directed enforcement pattern in problem areas that are brought to our attention 
to see if we can gain greater compliance with existing codes as well as mitigate 
those situations where problem parking situations and potential public nuisances 
exist in the Community. 
 
 
DISCUSSION: 
 
As a result of heightened and directed enforcement actions taken by Police 
Services, Public Works and the Code Enforcement Division of Community 
Development, using existing code sections, the working group believes that no 
ordinance modifications are necessary at this time.  It is recommended that this 
process continue and staff report back in six to twelve months on how well our 
customers are satisfied with this approach.  The original Traffic Improvement 
Commission Ordinance Modification Recommendations are included as 
Supporting Document A for reference. 
 
FISCAL IMPACT:  
 
There is no fiscal impact associated with this action at this time.   
 
SUPPORTING DOCUMENTS: PAGE # 
 
A. Traffic Improvement Commission Ordinance Modification Recommendation        3 
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SUPPORTING DOCUMENT A:   Adjusted Code Sections 6.14.002(n), 12.08.020 and 
12.08.050 (with changes indicated) 
 
 
6.14.002 Public Nuisances Designated. 
 
(n)(1) Construction equipment, buses, limousines, tow trucks, dump trucks, flatbed trucks 
grading equipment, tractors, tractor trailers, truck trailers, or any other commercial vehicle 
over twenty-five (25) feet long or eight (8) feet in height or ninety (90) eighty (80) inches 
wide, supplies, materials, or machinery of any type or description, parked or stored upon any 
street or property within a residential zone; 
(2) Commercial vehicle, for the purposes of this section, shall be defined as any motorized or 
non-motorized vehicle used or maintained to transport property or goods for profit, or 
persons for hire or compensation.  Any commercial vehicle (except outsized vehicles noted 
above), when used as the primary source of transportation by the person owning, leasing, 
occupying or having charge of any such vehicle, shall be excluded from the provision of this 
Subsection; 
(3)  Vehicle servicing related vehicles, for the purpose of this section, shall be defined as 
vehicles parked on a public street that are awaiting sale, repair or service from a vehicle 
service, alteration or repair business, are in the process of repair or service by such a 
business, or have already had repair and service performed by such a business and are 
awaiting to be picked up by their owner.  The definition of vehicle servicing related vehicles 
shall also include vehicles of owners and employees of vehicle repair, alteration or repair 
businesses that are parked on public streets in connection with the vehicle owner’s 
employment at or operation of the business, Vehicle service, alteration or repair businesses 
shall maintain sufficient parking on their private property site for vehicle servicing related 
vehicle parking.  Vehicle service, alteration or repair businesses shall not routinely use public 
streets for vehicle servicing related vehicle parking except immediately adjacent to their 
property.     Existing businesses shall have 90 days to comply with this provision following 
notification, and may request an extension of up to one year for difficult situations.   
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12.08.020 Storage of Vehicles on Streets Prohibited. 
It is the intent of this Section to prohibit the storage or parking for extended periods of 
time of vehicles upon any public street or upon publicly owned, maintained, or 
operated property.  Further, it is intended to prohibit repeatedly moving the vehicle 
short distances to avoid citation.  No person who owns or has possession, custody, or 
control of any vehicle, shall park such vehicle upon any public street or upon publicly 
owned, maintained, or operated property for a period of seventy-two (72) or more 
consecutive hours. For purposes of this Section, the vehicle shall be considered to have 
remained parked unless, during any seventy-two (72) hour period, said vehicle has 
been moved, i.e. operated and parked at least one mile from the position it previously 
occupied. Generally it is expected that first time offenders will be cited while multiple 
offenses or failure to acknowledge a citation shall be cause to tow the vehicle.   
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12.08.050 Commercial, Recreational and Wide Vehicle and Trailer Parking 
Restricted. 
It is the general intent of this section to preclude large commercial, recreational, 
business related, wide vehicles and trailers from being stored or parked for extended 
periods of time on residential streets.   
 

(a)During hours of 8:00 pm to 6:00 am, no person shall park any vehicle, except a 
private passenger automobile registered as such, of a width in excess of eighty (80) 
inches (excluding mirrors and other extensions) other than to make deliveries or repairs 
of an emergency nature on either the vehicle itself or to the adjacent properties, on any 
of the following described street locations: 
(1) Any street or the cul-de-sac thereof, which has a curb width of forty (40) feet or 
less. 
(2) Any street on which a traffic lane line has been painted where the distance between 
the painted lane line and the nearest part of the vehicle or trailer is eleven (11) feet or 
less. 
However, this subsection does not preclude a resident from parking a single business 
related vehicle in front of their home that is regularly used by the resident on weekdays 
and that is not oversized per code section 6.14.002. 
(b) No person shall park or leave standing any trailer or recreational vehicle, including 
but not limited to any camp trailer, trailer coach, house car or boat trailer which 
includes commonly called campers, RV’s and toy boxes, regardless of width, on any 
street or alley in the City except by City permit.  No more than three temporary 72 hour 
permits shall be issued to a specific vehicle by City per calendar year.  Citations may be 
dismissed upon proof of correction.  The permit shall be placed in front driver’s side 
windshield, easily visible from the street.  Parking shall be allowed only adjacent to 
owner’s property where vehicle is registered or temporarily visiting, unless permission 
is granted by neighbor to use neighboring property frontage.  Exceptions are: 
(1) A vehicle as described above, registered to the resident of the adjacent property, for 
the purpose of loading, unloading, or servicing, for a period not to exceed seventy-two 
(72) hours; or 
(2) A City permitted  vehicle for the purpose of temporarily visiting adjacent property, 
for a period not to exceed seventy-two (72) hours; or 
(3) An unattached trailer, for any purpose, for a period not to exceed two (2) hours. 
(c) No person shall park or leave standing any commercial vehicle or any vehicle used 
or maintained for the transportation for hire, compensation or profit or designed or 
maintained for the transportation of property, including, but not limited to buses, motor 
trucks, trailers, semi-trailers, truck tractors, or trailer coaches between 8:00 pm and 6:00 
a.m. on any street in the City except for the purpose of loading, unloading, or servicing 
adjacent property.  Loading and unloading, as used in this section, shall mean active 
loading or unloading including the performance of those activities required to prepare 
the vehicle for either travel or storage.  This section excludes a single owner operated 
commercial vehicle parked immediately adjacent to owner’s business or residential 
property and registered there as such which is not oversized as specified in code section 
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6.14.002.  Existing businesses with multiple vehicles will have 90 days with a possible 
extension of up to one year to comply with this provision upon notification. 
 
 
(d) The following definitions shall govern this Section:  
“Camp trailer” shall have the meaning set forth in California Vehicle Code Section 242.  
“Trailer coach” shall have the meaning set forth in California Vehicle Code Section 
635.  
“House car” shall have the meaning set forth in California Vehicle Code Section 362. 
(Amended by Ord. 97-10, 9/9/97) 
“Trailer” shall have the meaning set forth in California Vehicle Code Section 630. 
“Truck Tractor” shall have the meaning as set forth in California Vehicle Code Section 
655. 
“Motor Truck” shall have the meaning as set forth in California Vehicle Code Section 
410. 
“Bus” shall have the meaning as set forth in California Vehicle Code Section 233. 
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 CITY OF DANA POINT 
AGENDA REPORT 

 
 
DATE: MAY 6, 2008 
 
TO: CITY MANAGER/CITY COUNCIL 
 
FROM: KYLE BUTTERWICK, DIRECTOR OF COMMUNITY DEVELOPMENT 
 
SUBJECT: 2008 ABATEMENT PROGRAM, AUTHORIZATION TO ABATE WEEDS 
 
 
RECOMMENDED ACTION: That the City Council hear any objections regarding 
weed abatement and thereafter adopt one of the two attached Resolutions as follows: 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT, 
CALIFORNIA, OVERRULING OBJECTIONS AND PROCEEDING WITH WEED 
ABATEMENT. 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT, 
CALIFORNIA, HEARING NO OBJECTIONS AND PROCEEDING WITH WEED 
ABATEMENT. 
 
DISCUSSION: At the March 18, 2008 meeting, the City Council adopted the first of 
three resolutions related to the citywide weed abatement program.  That Resolution 
declared that weeds were a nuisance and directed the Code Enforcement personnel to 
send abatement notices to properties shown on the adopted Resolution.  Said 
properties covered by the Resolution are listed in Supporting Document C to this Staff 
Report.  The Resolution also declared that a hearing would be held in order to hear 
objections to the abatement notice. 
 
Each of the property owners on the list attached hereto as Supporting Docment C 
received a letter regarding weed abatement on their parcel; along with a hearing notice 
for tonight’s meeting.  The department has received twenty (20) calls regarding the 
program. 
 
The Resolution under consideration this evening is the second phase of the weed 
abatement program, and accomplishes three specific objectives.  The first objective 
directs the Community Development Director to commence with the abatement process.  
Any property, which has not abated weeds on-site, will have those weeds abated by the 
City or its designated contractor.  The Resolution grants the City the authority to enter 
on private property in order to abate weeds. 
 
The second objective allows affected property owners to raise objections to the weed 
abatement program.  The City Council may entertain these objections or overrule them 
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and proceed with abatement.  The third objective requires the City to account for costs 
related to the weed abatement program, and present the cost report to the City Council 
at its regular meeting on July 15, 2008.   
 
The costs will be assessed against each designated property that did not abate weeds, 
and will appear as an assessment on the property tax bill. 
 
Two Resolutions have been attached for City Council consideration, with the adoption of 
one Resolution depending on the circumstances of the hearing.  The options include: 
 

1) A Resolution wherein objections have been presented and overruled; and 
 

2) A Resolution where no objections have been presented for the City Council. 
 
 
NOTIFICATION AND FOLLOW-UP: The City Clerk’s office posted notices of the 
meeting tonight.  Also, notice of tonight’s meeting was included in the letter sent to 
property owners on April 15, 2008.  One Code Enforcement Officer will follow up with 
second notices to property owners that have not removed weeds from their property, 
including clearing weeds from property with a City contractor if necessary. 
 
 
FISCAL IMPACT: The City Council has allocated a total of seven thousand, five 
hundred dollars ($7,500.00) for weed abatement purposes.  Although the City will pay 
up-front costs to the contractor, these costs will be reimbursed by the special 
assessment for those owners who do not abate the weeds on their properties. 
 
 
ALTERNATIVE ACTIONS:  None. 
 
 
ACTION DOCUMENTS: Page No. 
 
A. Resolution to abate weeds, with objections…………………………………… 3  
B. Resolution to abate weeds, with no objections……………………………….. 6  
 
SUPPORTING DOCUMENTS:  Page No. 
 
C. Weed Abatement List (Property Owners)........................................................ 9 
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ACTION DOCUMENT A 
 

RESOLUTION NO. 08-05-06-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
DANA POINT, CALIFORNIA, OVERRULING OBJECTIONS 

AND PROCEEDING WITH WEED ABATEMENT 
 

 
 

WHEREAS, the City Council adopted Resolution No. 08-03-18-01 on March 18, 
2008, which by its terms the Council elected to proceed under Government Code 
Sections 39561-39588 and declared as a public nuisance all weeds growing upon 
streets, highways, sidewalks, parkways, and private property in the City and all rubbish, 
refuse, and dirt upon streets, highways, sidewalks, parkways, and private property 
located on certain properties within the City; and, 
 

WHEREAS, a hearing was held on May 6, 2008, to hear objections and  
protest to the proposed removal of weeds, rubbish, refuse and dirt. 
 

 NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 
Dana Point does hereby resolve, adopt, determine, and order as follows: 
 

SECTION 1.  On March 18, 2008, the Council elected to proceed under 
Government Code Sections 39561-39588 and declared as a public nuisance all weeds 
growing upon the streets, highways, sidewalks, parkways, and private property and all 
rubbish, refuse, and dirt existing upon streets, highways, sidewalks, parkways, and 
private property on those properties identified in Resolution No. 08-03-18-01 adopted on 
March 18, 2008.  The list of properties covered by Resolution No. 08-03-18-01 is 
attached hereto as Exhibit A and a description of such properties upon which or in front 
of which the nuisances exist is further identified by lot and block number according to 
the official or city assessment map in Exhibit B attached hereto.  Both aforementioned 
Exhibits are incorporated herein by this reference.   
 

SECTION 2.   The Council fixed Tuesday, May 6, 2008, at the hour of 6:00 p.m., 
in the Dana Point Council Chambers, as the time and place for hearing all objections 
and protests to the proposal of removal of weeds, rubbish, refuse and dirt, and the 
Director of Community Development was designated as the person to perform the 
duties imposed by Government Code Sections 35960-35988, and did, prepare notices 
to destroy weeds and remove rubbish, refuse, and dirt; the City Clerk was directed 
under Government Code Section 35967.1 to and did cause copies of notice to be 
mailed to all persons owning property described in Resolution No. 08-03-18-01 and 
listed in Exhibit A hereto in the time, form and manner prescribed by law. 
 

SECTION 3.  The City Council held a hearing on May 6, 2008 to hear objections 
and protests either written or oral to the proposed removal of weeds, rubbish, refuse 
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and dirt, and the hearing was closed on May 6th, 2008 with all objections and protests 
overruled. 
 

SECTION 4.  The Director of Community Development/Designee is ordered to 
abate the nuisance declared by Resolution No. 08-03-18-01 by having the weeds, 
rubbish, refuse, and dirt removed and for this purpose, the Director of Community 
Development/Designee may enter upon private property to abate the nuisance.  Before 
the Director of Community Development/Designee arrives, any property owner may 
remove the weeds, rubbish, refuse and dirt at his own expense. 
 

SECTION 5.  The Director of Community Development/Designee or the 
contractor awarded the work, as the case may be, shall keep an account of the cost of 
abatement in front of or on each separate lot or parcel of land or both, where the work is 
done and shall submit to the City Council an itemized written report on Tuesday, July 
15, 2008 at the hour of 6:00 p.m., in the Dana Point Council Chambers, 33282 Street of 
Golden Lantern, Dana Point, California, which date, time and place of hearing of such 
report is hereby fixed for the hearing of any objections of any of the property owners 
liable to be assessed for work of abatement. 
 

SECTION 6.  The Director of Community Development/Designee shall post a 
true and correct copy of said report on or near the chamber door of this Council for at 
least three (3) days, prior to its submission to the Council, with a notice of the time and 
place where the report will be submitted to the Council for confirmation. 
 

SECTION 7.  The City Clerk shall certify to the adoption of this Resolution. 
 

PASSED, APPROVED AND ADOPTED this 6th day of May 2008. 
 
 
 
 
                                                                    ________________________________ 
                                                                     JOEL BISHOP, MAYOR 
 
 
ATTEST: 
 
 
_______________________________ 
KATHY M. WARD, CITY CLERK 
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RESOLUTION NO. 08-05-06-__ 
 
 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF ORANGE    )ss 
CITY OF DANA POINT     ) 
 
 
 

I, KATHY M. WARD, City Clerk, of the City Dana Point, California DO HEREBY 
CERTIFY that the foregoing is a true and correct copy of Resolution No. 08-05-06-__ 
adopted by the City Council of the City of Dana Point, California, at a regular meeting 
thereof, held on the 6th day of May, 2008 by the following vote 
 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
            (SEAL) 
 
 
                                _____________________________ 
                                KATHY M. WARD, CITY CLERK 
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ACTION DOCUMENT B 
 

RESOLUTION NO. 08-05-06-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
DANA POINT, CALIFORNIA, HEARING NO OBJECTIONS 

AND PROCEEDING WITH WEED ABATEMENT 
 
 

WHEREAS, the City Council adopted Resolution 08-03-18-01 on March 18, 
2008, which by its terms the Council elected to proceed under Government Code 
Sections 39561-39588 and declared as a public nuisance all weeds growing upon 
streets, highways, sidewalks, parkways, and private property in the City and all rubbish, 
refuse, and dirt upon streets, highways, sidewalks, parkways, and private located on 
certain properties within the City; and, 
 

WHEREAS, a hearing was held on May 6, 2008, to hear objections and protests 
to the proposed removal of weeds, rubbish, refuse and dirt, and with no objection made 
or presented either in writing or orally; and 
 

WHEREAS, no other objections were made or filed; and 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 
Dana Point does hereby resolve, adopt, determine, and order as follows: 
 

SECTION 1.  On March 18, 2008, the Council elected to proceed under 
Government Code Sections 39561-39588 and declared as a public nuisance all weeds 
growing upon the streets, highways, sidewalks, parkways, and private property and all 
rubbish, refuse, and dirt existing upon streets, highways, sidewalks, parkways, and 
private property on those properties identified in Resolution No. 08-03-18-01 adopted on 
March 18, 2008.  The list of properties covered by Resolution No. 08-03-18-01 is 
attached hereto as Exhibit A and a description of such properties upon which or in front 
of which the nuisances exist is further identified by lot and block number according to 
the official or city assessment map in Exhibit B attached hereto.  Both aforementioned 
Exhibits are incorporated herein by this reference.   
 

SECTION 2.  The Council fixed Tuesday, May 6, 2008, at the hour of 6:00 p.m., 
in the Dana Point Council Chambers, as the time and place for hearing all objections 
and protests to the proposal of removal of weeds, rubbish, refuse and dirt, and the 
Director of Community Development was designated as the person to perform the 
duties imposed by Government Code Sections 35960-35988, and did prepare notices to 
destroy weeds and remove rubbish, refuse and dirt; the City Clerk was directed under 
Government Code Section 35967.1 to and did cause copies of the notice to be mailed 
to all persons owning property described in Resolution No. 08-03-18-01 and listed in 
Exhibit A hereto in the time, form and manner prescribed by law. 
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SECTION 3.  The City Council held a hearing on May 6, 2008, to hear objections 
and protests either written or oral to the proposed removal of weeds, rubbish, refuse 
and dirt and no objections or protest were presented and the hearing was closed on 
May 6th, 2008. 
 

SECTION 4.  The Director of Community Development/Designee is ordered to 
abate the nuisance declared by Resolution No. 08-03-18-01 by having the weeds, 
rubbish, refuse, and dirt removed and for this purpose, the Director of Community 
Development/Designee may enter upon private property to abate the nuisance.  Before 
the Director of Community Development/Designee arrives, any property owner may 
remove the weeds, rubbish, refuse and dirt at his own expense. 
 

SECTION 5.  The Director of Community Development/Designee or the 
contractor awarded the work, as the case may be, shall keep an account of the cost of 
abatement in front of or on each separate lot or parcel of land or both, where the work is 
done and shall submit to the City Council an itemized written report on Tuesday, July 
15, 2008 at the hour of 6:00 p.m. in the Dana Point Council Chambers, 33282 Street of 
the Golden Lantern, Dana Point, California, which date, time and place of hearing of 
such report is hereby fixed for the hearing of any objections of any of the property 
owners liable to be assessed for the work of abatement. 
 

SECTION 6.   The Director of Community Development/Designee shall post a 
true and correct copy of said report on or near the chamber door of this Council for at 
least three (3) days, prior to its submission to the Council, with a notice of the time and 
place where the report will be submitted to the Council for confirmation. 
 

SECTION 7.  The City Clerk shall certify to the adoption of this Resolution. 
 

PASSED, APPROVED AND ADOPTED this 6th day of May 2008. 
 
 
 
                                                             ___________________________________ 
                                                             JOEL BISHOP, MAYOR 
 
 
ATTEST: 
 
 
______________________________ 
KATHY M. WARD, CITY CLERK
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RESOLUTION NO. 08-05-06-__ 
 
 
 
STATE OF CALIFORNIA    ) 
COUNTY OF ORANGE      ) ss 
CITY OF DANA POINT       ) 
 
 

I, KATHY M. WARD, City Clerk, of the City of Dana Point, California DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution No. 08-
05-06-__ adopted by the City Council of the City of Dana Point, California, at a regular 
meeting thereof, held on the 6th day of May, 2008 by the following vote 
 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
                (SEAL)  
 
                                                                _____________________________________ 
                                                                KATHY M. WARD, CITY CLERK 
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WEED 
ABATEMENT 

LIST  (04-28-2008) 
 

  

DOHENY PARK ROAD DEV PARTN’S. 
C/O  MICHALEC, JOHN 
145 EL LEVANTE 
SAN CLEMENTE, CA  92672 
APN 121-255-01 

PACIFIC COAST 
DANA VILLAS ASSOC., LLC 
P. O. BOX 2849 
MISSION VIEJO, CA  92690 
APN 121-340-57 

PIKE, JACK 
33542 ASTORIA 
DANA POINT, CA  92629 
APN 121-392-07 

HAYES, TIMOTHY J. 
25311 TUNA DRIVE 
DANA POINT, CA  92629 
APN 121-392-39 

LEWOTSKY, MARK 
25301 TUNA DRIVE 
DANA POINT, CA  92629 
APN 121-392-40 

O’BRIEN, LEO E. 
25291 TUNA DRIVE 
DANA POINT, CA  92629 
APN 121-392-41 

MATTHES, DOUGLAS 
25281 TUNA DRIVE 
DANA POINT, CA  92629 
APN 121-392-42 

LAWTON, GEORGE 
25261 TUNA DRIVE 
DANA POINT, CA  92629 
APN 121-392-44 

HADLEY, SCOTT 
31902 AVENIDA EVITA 
SAN JUAN CAPISTRANO CA 92675 
APN 121-392-45 

BRUN, ROBERTO  
33541 BIG SUR STREET  
DANA POINT, CA  92629  
APN 121-392-46 

TERRY, CLIFFORD AND CHERYL  
713 MIRAMAR 
FULLERTON, CA 92831 
APN 123-081-02 

KADAKIA RAJESH & DARSHANA 
910 S EL CAMINO REAL, #A 
SAN CLEMENTE, CA 92672 
APN 123-081-33 

KEYDOME LTD 
ATTENTION:  WAYNE REEDER 
1300 N  BRISTOL,  #100 
NEWPORT BEACH, CA  92660 
APN 123-081-38 

SMITH, FLORENCE G. P. 
P. O. BOX 2096 
CAPISTRANO BEACH, CA  92624 
APN 123-141-28 

DO HOANG VAN 
26355 VIA CANON 
CAPISTRANO BEACH CA 92624 
APN 123-141-30 

KILLINS, EDWARD DEE  
26361 VIA CANON 
CAPISTRANO BEACH, CA  92624 
APN 123-141-31 

MC NULTY, TERRENCE 
26331 VIA CALIFORNIA  
CAPISTRANO BEACH, CA  92624 
APN 123-142-17 

LEAL, JORGE 
P. O. BOX 2823 
CAPO BEACH, CA 92624  
APN 123-142-25 

HYDE, ELAINE R.  TRUST 
P. O. BOX 804 
PAGOSA SPRINGS, CO 81147 
APN 123-173-13 

MILLER, GERALD W. 
C/O CURTIS MILLER 
8300 N HAYDEN RD  # 207 
SCOTTSDALE, AZ  85258 
APN 123-201-12 

SILVER, DAVID  TRUST 
20  RIVO ALTO CANAL 
LONG BEACH, CA  90803 
APN 123-222-01 

SUPPORTING DOCUMENT C 
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BOOTHE, RANSOME BENTON 
26872 CALLE MARIA 
CAPISTRANO BEACH, CA  92624 
APN 123-224-08 

BERNARD, STEPHEN E. 
27085 MILLPOND ROAD EAST 
CAPO BEACH, CA  92624 
APN 123-225-15 

TUCKER, DONALD A. 
2062 KERWOOD AVENUE 
LOS ANGELES, CA  90025 
APN 123-232-06, 15 

OSTEEN PROPERTIES LP 
LILA L. OSTEEN 
2820 BAYVIEW DRIVE 
CORONA DEL MAR, CA  92625 
APN 123-233-16 

MARY DRYDEN 
1535 ARROYO VIEW DR. 
PASADENA, CA  91103 
APN 123-251-01 

WALTERS, KATHLEEN M. 
424 FRESNO AVENUE 
MORRO BAY, CA  93442 
APN 123-252-02 

SCHIFFERT, ROSE R. TRUST 
31301 PEDRO STREET 
LAGUNA BEACH, CA  92651 
APN 123-263-02 

MC ANDREW, WILLIAM & 
MICHELLE 
34471 CALLE PORTOLA 
CAPISTRANO BEACH, CA  92624 
APN 123-271-68 

CLANTON, ROBERT A. 
27041 CALLE JUANITA 
CAPISTRANO BEACH, CA  92624 
APN 123-282-15 

MAYNEZ, CHRISTOPHER 
1927 S  KILSON DRIVE 
SANTA ANA, CA  92707 
APN 123-282-18 

MARK C HOBSON  
121 CALLE DEL PACIFICO 
SAN CLEMENTE CA 92672-4369 
APN 123-291-04 

CLANTON, ROBERT A. 
27041 CALLE JUANITA 
CAPISTRANO BEACH, CA  92624 
APN 123-292-05  

FREDERICK, PAUL 
34298 CAMINO EL MOLINO 
CAPISTRANO BEACH, CA  92624 
APN 123-303-29 

KELSEY, THOMAS MICHAEL 
162 SAINT JOSEPH AVENUE 
LONG BEACH, CA  90803 
APN 123-303-57 

GERARD, HENRY   
26946 CALLE REAL 
CAPISTRANO BEACH, CA  92624 
APN 123-333-01 

WESTBERG, MARK AND NANCY  
26222 GLENDON LN 
LAGUNA HILLS CA 92653- 8216 
APN 123-340-18 

REYNOLDS, JERRY E. 
27025 CAMINO DE ESTRELLA 
CAPO BEACH, CA  92624 
APN 123-340-44 

FODOR, ANN E. TRUST 
33855 EL ENCANTO AVE  
DANA POINT, CA  92629    
APN 123-353-08 

 
BLUE LANTERN LLC 
34092 VIOLET LANTERN #200 
DANA POINT, CA 92629 
APN 123-355-15 

FRIEDMAN, BEN 
3291 SAWTELLE BLVD  #106 
LOS ANGELES, CA  90066 
APN 123-361-25 

WICKSTROM, BARBARA 
4957 EUREKA AVENUE 
YORBA LINDA, CA  92886 
APN 123-362-01 

REYNOLDS, JACK R. 
1112 N  HIDALGO AVENUE 
ALHAMBRA, CA  91801 
APN 123-362-08 

REAUME FAMILY TRUST 
3070 SAN PASQUAL ST, 
PASADENA CA 91107- 5334 
APN 123-362-24 

MONARCH POINT HOA 
C/O  LAGUNA SHORES MGMT. 
26131 MARGUERITE PKY  STE D 
MISSION VIEJO, CA  92692 
APN 658-261-11 

HOLDER, CYNTHIA MODENE  
125 W AVENIDA PALIZADA 
SAN CLEMENTE, CA  92672 
APN 668-283-01 

BUSINESS Properties Partnership #18 
17631 FITCH 
IRVINE, CA  92714 
APN 668-401-02 

HEADLANDS RESERVE LLC 
24849 DEL PRADO 
DANA POINT, CA  92629 
APN 668-475-24 
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MACK, JUDITH J.  TR 
32522 CRETE ROAD 
DANA POINT, CA  92629 
APN 670-021-01 

JEFFREY HOLTZEN 
32502 CRETE ROAD 
MONARCH BEACH, CA  92629 
APN 670-021-02 

FIEBERG, PAUL HENRY III 
32462 CRETE ROAD 
MONARCH BEACH, CA  92629 
APN 670-021-03 

SHIPKEY, CAROLYN  
32452 ASCENSION ROAD 
MONARCH BEACH, CA  92629 
APN 670-021-04 

SAVAGE, THOMAS & D. FAMILY 
TRUST 
32751 SEVEN SEAS DR 
DANA POINT CA 92629 
APN 670-021-05 

JONES, NORM  
26041 CAPE DR  #225 
LAGUNA NIGUEL, CA  92677 
APN 670-021-06 

JAFFRAY, INGEBORG H. 
32402 ASCENSION RD 
MONARCH BEACH, CA  92629 
APN 670-021-07 

ARTHUR L. SMITH, JR. 
32382 ASCENSION RD 
MONARCH BEACH, CA  92629 
APN 670-021-08 

HENDERSON, SHARON L. 
32362 ASCENSION RD 
DANA POINT, CA  92629  
APN 670-021-09 

ROSENSTEIN, ANITA MAY  
335 N MAPLE DR 
BEVERLY HILLS, CA  90210  
APN 670-021-10 

HALVAX, BRUCE K. 
32342 ASCENSION RD 
DANA POINT, CA  92629  
APN 670-021-11 

BROWN, EDWARD  
32332 ASCENSION ROAD 
DANA POINT,CA  92629 
APN 670-021-12 

KIM, J. SOOK 
32685 CASPIAN SEA DR 
MONARCH BEACH, CA  92629 
APN 670-034-01 

THATCHER, ROBERT L.  
32562 CRETE ROAD 
MONARCH BEACH, CA  92629 
APN 670-035-03 

AMIRHEKMAT, ESFANDIAR 
32542 CRETE ROAD 
MONARCH BEACH, CA  92629 
APN 670-035-04 

BENSON, JAMES & PATRICIA 
30802 COAST HIGHWAY, #H7 
LAGUNA BEACH, CA  92651 
APN 670-043-08 

RALLS, ROBERT P.  
32242 SEA ISLAND DR 
MONARCH BEACH, CA  92629 
APN 670-052-03 

 
GORDON FAMILY TRUST 
C/O PETER GORDON 
8052 MELROSE AVE. 2ND FLOOR 
LOS ANGELES, CA  90046 
APN 670-081-02 

BENSIMON, DANIEL 
32303 CARIBBEAN 
MONARCH BEACH, CA  92629 
APN 670-092-01 

GREER DUDLEY  
32311 CARIBBEAN DR 
MONARCH BEACH, CA  92629 
APN 670-092-02 

KROLL ERNEST L. 
32331 CARIBBEAN DR 
DANA POINT, CA  92629  
APN 670-092-03 

SAITO, AKIKO 
32351 CARIBBEAN DR 
MONARCH BEACH, CA  92629 
APN 670-092-04 

DUNWOODY VILLAGE ASSOC. 
6892 S. YOSIMITE STREET 
CENTENNIAL, CO  80112 
APN 670-092-05 

BRAUN, KENNETH P. 
32391 CARIBBEAN DR 
DANA POINT, CA  92629  
APN 670-092-06 

HUMPHRIES, DARLA C.  TRUST 
C/O  CCH CORP. 
30001 CROWN VALLEY PKWY  #P 
LAGUNA NIGUEL, CA  92677 
APN 670-092-07 

SAFARI MEHRDAD 
1 CHARLOTTE 
IRVINE CA 92603- 3448 
APN 670-101-21 

FARR, MAY S. 
P. O. BOX 213 
UPLAND, CA  91785 
APN 672-071-29 
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DANA VILLAS TRUST 
P. O. BOX 2849 
MISSION VIEJO, CA  92690 
APN 672-234-07, 08 

NNN REALTY FUND 
1 UPPER NEWPORT PLAZA 
NEWPORT BEACH, CA 92660 
APN 672-482-16 

ANDERSON, KATHY 
MIRZABOZORG 
4601 ORRINGTON RD 
CORONA DEL MAR  CA  92625-
3122 
APN 672 592 10 

MARLUNA HOA 
1 POLARIS WAY, #100 
ALISO VIEJO, CA  92656 
APN 673-021-89  

 
WBK PROPERTIES LLC 
P. O. BOX 7615 
CAPISTRANO BEACH, CA  92624 
APN 673-081-11 

YOUNG, DAVID A. WARK TRUST 
1215 HIGHLAND DRIVE 
NEWPORT BEACH, CA  92660 
APN 673-081-12 

PRAISLER, JOCELYNNE G. 
2844 CHILLON WAY 
LAGUNA BEACH, CA  92651 
APN 673-081-13 

FUKAMIZU, HAROLD H.  TRUST 
25312 BOWSPRIT DR 
DANA POINT, CA  92629 
APN 673-181-09 

GUZZETTA, JEFF 
3541 CALLE LA QUINTA 
SAN CLEMENTE, CA  92673 
APN 673-181-10 

MEADE, JOHN H. 
25342 BOWSPRIT DRIVE 
DANA POINT, CA  92629 
APN 673-181-11 

VU XUAN 
CA DEVELOPMENT LLC 
24771 JESSICA PLACE 
LAGUNA NIGUEL, CA  92677 
APN 673-191-02 

IWATA, NORIO TRUST 
P. O. BOX 353 
SAN JUAN CAPO, CA  92693 
APN 673-191-03 

LLOYD, KENNETH G.  TR 
25511 NEPTUNE DRIVE 
DANA POINT, CA  92629 
APN 673-191-09 

LARKIN HOWARD M 
25492 WESTBORNE DR 
DANA POINT, CA  92629  
APN 673-192-01 

CIRAULO, ANDREW 
25482 WESTBORNE DRIVE 
DANA POINT, CA  92629 
APN 673-192-02 

ERVIN E. HALL 
25141 VIA ELEVADO 
DANA POINT, CA  92629 
APN 673-192-03 

PAEGLE, TALIVALDIS 
25462 WESBORNE DRIVE 
DANA POINT, CA  92629 
APN 673-192-04 

ITO, DOUGLAS M 
25682 EASTWIND DRIVE 
DANA POINT, CA  92629 
APN 673-192-05 

MYERS, DAVID N  TR 
25442 WESTBORNE DRIVE 
DANA POINT, CA  92629 
APN 673-192-07 

BECKER FAMILY TRUST 
P. O. BOX 1201 
CORONA DEL MAR CA 92625 
APN 673-231-03 

 
CHELTAM 33412 LLC 
C/O VAHDANI-SANAVI BEHRUZ 
42 CORONADO POINTE 
LAGUNA NIGUEL, CA 92677 
APN 673-231-04 

 
BERGQUIST, CRAIG R & SHERYL 
31431 VIA SANTA MARIA 
SAN JUAN CAPISTRANO CA  92675 
APN 673-231-05 

MCKEOWN DANIEL L & MARLA 
E 
24342 CARACAS ST 
DANA POINT CA 92629- 1319 
APN 673-231-06 

FOSTER MARK E. & TIFFANIE 
47 STOWE 
IRVINE, CA  92620 
APN 673-231-07 

SYRENGELAS, ANDREAS K. 
8792 SEA SPRAY 
HUNTINGTON BEACH, CA  92646 
APN 673-231-08 

S & M REAL ESTATE LLC 
20 MORGAN  100 
IRVINE CA 92618 
APN 673-231-09 

GATES FAMILY TRUST 
21372 TARRACO 
MISSION VIEJO, CA  92692 
APN 673-231-10 
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ANGUS PHILIP 
33182 PALO ALTO  
DANA POINT, CA  92629 
APN 673-251-06 

KATO & ASSOCIATES 
18182 BUSHARD STREET 
FOUNTAIN VALLEY, CA  92708 
APN 673-251-22 

LEE, THAY Q.  
33012 PALO ALTO STREET 
DANA POINT, CA  92629 
APN 673-261-20 

ASHIK, GOULTEKIN A.  TRUST 
33032 PALO ALTO STREET 
DANA POINT, CA  92629 
APN 673-261-21 

HILLMAN, GAIL L. 
33042 PALO ALTO STREET 
DANA POINT, CA  92629 
APN 673-261-22 

STIMMEL, ANDREW J.  
33052 PALO ALTO 
DANA POINT, CA  92629  
APN 673-261-23 

LANEY, DAVID R. 
33062 PALO ALTO STREET 
DANA POINT, CA  92629 
APN 673-261-24 

FRYE, TRACY K.  
33072 PALO ALTO STREET 
DANA POINT, CA  92629 
APN 673-261-25 

HARDY, LINDA 
33082 PALO ALTO STREET 
DANA POINT, CA  92629 
APN 673-261-26 

MC KINNON, MARGARET I.  TRUST 
1979 STONESGATE ST 
WESTLAKE VILLAGE, CA  91361 
APN 673-261-27 

BISTLINE, THOMAS N. JR TR 
33002 PALO ALTO STREET 
DANA POINT, CA  92629 
APN 673-261-32 

JACOBY, JAMES H. 
24551 JEREMIAH DRIVE 
DANA POINT, CA  92629 
APN 673-281-01 

SIMON, THEODORE 
24541 JEREMIAH DR 
DANA POINT, CA  92629 
APN 673-281-02 

WEINAND, GEORGE E.  TRUST 
24531 JEREMIAH DRIVE 
DANA POINT, CA  92629 
APN 673-281-03 

GRIFFITH, PETER 
24521 JEREMIAH DRIVE 
DANA POINT, CA  92629 
APN 673-281-04 

HANHART, LISA ANN 
24511 JEREMIAH DRIVE 
DANA POINT, CA  92629 
APN 673-281-05 

SWEENEY JAMES & CHRISTIE 
R.  
24501 JEREMIAH DRIVE 
DANA POINT, CA  92629 
APN 673-281-06 

ROEMISCH, HENRY ANDREW 
24581 JEREMIAH DRIVE 
DANA POINT, CA  92629 
APN 673-291-01 

MARTINO, ALBERT J.  TRUST 
24571 JERMIAH DRIVE 
DANA POINT, CA  92629 
APN 673-291-02 

BOGGIO, CHARLES R.  
24561 JEREMIAH DRIVE 
DANA POINT, CA  92629 
APN 673-291-03 

MITRAK, CARL 
32781 NATHAN CIRCLE 
DANA POINT, CA  92629 
APN 673-291-10 

DAVEY, JOHN T. 
32771 NATHAN CIRCLE 
DANA POINT, CA  92629 
APN 673-291-11 

 
ST ANNE SCHOOL 
32451 BEAR BRAND ROAD 
LAGUNA NIGUEL, CA  92677 
APN 673-331-37 

SAN MARIN ASSOCIATION                
C/O OPTIMUM PROPERTY MGMT. 
1773 IRVINE BLVD E  STE 212 
TUSTIN   CA  92780 
APN 673-371-03 

ST ANNE SCHOOL 
32451 BEAR BRAND ROAD 
LAGUNA NIGUEL, CA 92677 
APN 673-371-06 

MARINITA TOWNHOMES  HOA 
COMMON INTERESTS  
C/O TERESA DIXON, PROPERTY 
MGR 
3551 CAMINO MIRA COSTA, STE. 
N

TERRAZA DEL MAR HOA 
SOUTH COAST PRO MGMT. 
2973 HARBOR BLVD STE 415 
COSTA MESA,  CA  92626 
APN 673-463-03 
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DANA WOODS COMMUNITY ASSN 
C/O O’CONNELL LANDSCAPING 
23091 ARROYO VISTA 
RANCHO SANTA MARGARITA, CA  
92688 
APN 673-492-28

DANA WOODS COMMUNITY 
ASSN 
C/O O’CONNELL LANDSCAPING 
23091 ARROYO VISTA 
RANCHO SANTA MARGARITA, 
CA 92688

W MULLER, J GIPSON RJ MORRIS 
32332 CAMINO CAPO STE 104 
SAN JUAN CAPO, CA 92624 
APN 682-051-12 

MOBLEY, RONALD 
5451 BUSINESS DR 
HUNTINGTON BEACH CA 92649 
APN 682-083-14 

EMS, RODNEY M. 
865 7TH AVENUE 
DURANGO, CO  81301 
APN 682-084-12 

PADELFORD, DANIEL R. 
18104 S  SUMMER AVENUE 
ARTESIA, CA  90701 
APN 682-085-03 

 
CHOKANY, MARTIN 
33922 AMBER LANTERN 
DANA POINT, CA  92629 
APN 682-091-34 

WILSON, AMY H.  TRUST 
58 RIVERVIEW TERRACE 
HILLSBOROUGH, NJ  08844 
APN 682-093-02   

TAKMASSEBI, FARHAD 
659 KINGMAN AVENUE 
SANTA MONICA  CA 90402 
APN 682-103-20 

FERRIER, JEANETTE L. 
11313 ORANGE DRIVE 
WHITTIER, CA  90606-1148 
APN 682-103-35 

SIMS, MARION 
6109 ACACIA STREET 
LOS ANGELES, CA  90056 
APN 682-112-40 

ETEMADI, ABBAS A. 
648 N. TUSTIN STREET,  #H 
ORANGE, CA  92867  
APN 682-113-16 

TRAN, ANNIE THIEN-HUONG 
TRUST 
P. O. BOX 3660 
DANA POINT, CA  92629 
APN 682-123-38 

MUKAI, YURI  TRUST B 
635 IRVINE AVENUE 
NEWPORT BEACH, CA  92663 
APN 682-123-39 

BRAGG, HAROLD 
5540 E 6TH STREET 
LONG BEACH, CA  90814 
APN 682-124-18 

KONSTRUCTA, INC. 
C/O CASAPUEBLO REALTY 
1926 SOUTH MAIN STREET 
SANTA ANA, CA  92707  
APN 682-136-25 

TAN CALVIN 
24892 VIA SONOMA 
LAGUNA NIGUEL, CA  92677  
APN 682-137-08 

CITY NATIONAL BANK TR 
TAMBLIN C SMITH TR REAL 
ESTATE 
P. O.  BOX 515205 
LOS ANGELES, CA  90051 
APN 682-141-04 

TOCHIHARA, JANE  TR 
4586 EVEREST CIRCLE 
CYPRESS, CA  90630  
APN 682-141-07 

SANTOYO, GUADALUPE 
874 GOVERNOR STREET 
COSTA MESA, CA  92627 
APN 682-141-26 

 
O’CONNELL, JOHN T 
1446 IRONBARK ST. 
SAN LUIS OBISPO  CA  93401 
APN 682-162-03 

PACIFIC COAST 
DANA VILLAS ASSOC LLC 
P. O. BOX 2849 
MISSION VIEJO, CA  92690 
APN 682-165-01 

COMERICA BANK & TRUST NA 
C/O KARYN SALMAN 
611 ANTON BLVD., #360 
COSTA MESA  CA  92626 
APN 682-191-14 

HANSON, LEWIS F. 
P. O. BOX 31 
DANA POINT, CA  92629 
APN 682-192-03 

G & H HOLDINGS 
P. O. BOX 579 
DANA POINT, CA  92629  
APN 682-192-07  

ADVENT DANA POINT LLC 
3111 2ND AVE 4 
CORONA DEL MAR  CA 92625 
APN 682-192-20 

VEGH THOMAS & MARIA 
205 AVENIDA FABRICANTE 
SAN CLEMENTE CA 92672 
APN 682-203-05 



05/06/08 Page 15 Item #18  
 

FINN-HANSON, JOAN ADRIAN 
P. O. BOX  #31 
DANA POINT, CA  92629 
APN 682-232-10 

 
RANCHO BELLA VIDA LLC 
19742 MACARTHUR, STE. 111 
IRVINE, CA  92612 
APN 682-232-11 

BETTES, MANUEL  
19331 WORCHESTER LANE 
HUNTINGTON BEACH, CA 92646 
APN 682-242-02 

BAKER, GEORGE JR 
434 OLD NEWPORT BLVD 
NEWPORT BEACH, CA  92663 
APN 682-244-08, 09 

CLOUGHERTY, MERDELLE  TR 
106 PACIFIC DRIVE 
SAN CLEMENTE, CA  92672 
APN 682-244-17 

EMADI, HADI  
22 CANTILENA 
SAN CLEMENTE, CA  92673  
APN 682-263-14, 19 

BOUDREAUX, MICHAEL L. 
5 PLACID HABOR 
DANA POINT, CA  92629 
APN 682-263-22 

WARE, JOHN C. 
33801 MALAGA DRIVE 
DANA POINT, CA  92629 
APN 682-281-19 

 
LOMONACO, STEVEN 
31365 MONTEREY STREET 
LAGUNA BEACH, CA  92651 
APN 682-292-09 

CALLA PROPERTIES INC 
11 EUCALYPTUS 
NEWPORT BEACH CA 92657 
APN 682-292-10 

CALLA PROPERTIES INC 
2600 MICHELSON DR #0017 
IRVINE CA 92612- 6535 
APN 682-292-11 

 
WARING, CLIVE 
5722 PLACER AVENUE 
WESTMINSTER, CA  92683 
APN 682-292-15 

WILSON, CHARLES C. 
1236 E. LEXINGTON DRIVE 
GLENDALE, CA 91206 
APN 682-293-12 

KARSIKKO-GASSEL, MARKETTA  
TRUST 
34555 SCENIC DRIVE 
DANA POINT, CA  92629 
APN 682-293-13 

STANDAL, DEUDATA  TRUST 
4442 BEL AIRE DRIVE 
LA CANADA, CA  91011 
APN 682-295-18 

BRAGG, HAROLD 
5540 E  6TH STREET 
LONG BEACH, CA  90814 
APN 682-321-04, 05 

MAKITA, VICTOR K.  TRUST 
3 MAVERICK LANE 
ROLLING HILLS, CA  90274 
APN 682-323-17 

BUGNA, JENNY C.  TRUST 
P. O. BOX 2458 
MISSION VIEJO, CA  92690 
APN 691-181-15, 55 

LEVINSON, GAIL Y. MANN 
27322 VIA BELLA 
CAPO BEACH, CA  92624 
APN 691-181-54 

SHUCK, EDWARD  TRUST 
35301 CAMINO CAPISTRANO 
CAPO BEACH, CA  92624 
APN 691-182-07 

TOUFIGH, ANOSHIRVAN 
9671 VILLAWOODS DR 
VILLA PARK, CA  92861  
APN 691-192-02 

LEE, SENG TEE  TRUST 
C/O MANDALAY FOOD PRODUCTS 
ATTN:  NANCY ADAMS 
1633 BAYSHORE HIGHWAY  #338 
BURLINGAME, CA  94010 
APN 691-192-12, 13 

WEST INTERIOR PROP. LLC 
12231 WOODLAWN AVE 
SANTA ANA CA 92705- 3010 
APN 691-193-06 

ADOLFO LEZAMA 
569 N. OLIVE 
ORANGE, CA  92867  
APN 691-381-51 
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SEROPIAN ABLA OHANNESS 
4892 SWINTON AVENUE 
ENCINO, CA  91436  
APN 691-391-43 

KRAFT, JOHN 
3109  CEDAR STREET 
RIVERSIDE, CA  92501 
APN 691-392-39 

MICHAEL RASOOLY 
P. O. BOX 3027 
BERKELEY, CA  94703 
APN 691-401-19 

SHAHBAZIAN FARA MARZ 
P. O. BOX 6556 
IRVINE CA 92616- 6556 
APN 691-401-22 

WEBER, TOM 
24072 IRONHEAD LANE 
LAGUNA NIGUEL, CA  92677  
APN 691-401-24 

TRIMBLE, PATRICIA V TRUST 
21391 CANEA 
MISSION VIEJO, CA  92692 
APN 691-401-25 

BEEVOR, GEOFFREY 
741 OCEAN FRONT 
LAGUNA BEACH, CA 92651 
APN 691-401-26 

223615 VIA CALIFORNIA LLC          
C/O SEDGHI ALIREZA 
2001 SANTIAGO DRIVE 
NEWPORT BEACH, CA 92660 
APN 691-401-27 

LINDBERG FORREST 
25792 OBERO DR. 
MISSION VIEJO, CA  92691 
APN 691-401-28 

KEN MILLER 
GOLDEN PHOENIX PROPERTIES 
P. O. BOX 4227 
DANA POINT, CA 92624 
APN 691-401-37   

KAMRAN KHOOBEHI, M.D. 
47201 1-10 SERVICE RD  STE 403 
METAIRIE, LA  70001 
APN 691-411-20,21, 22 

CONCENTRIUM CORP 
C/O MS. JULIA  MELLERSKI 
3334 E. PACIFIC COAST HWY 
#192 
CORONA DEL MAR, CA  92625 
APN 691-411-25 THRU 28

CRISWELL, GLORIA 
36101 GLEN OAKS ROAD 
TEMECULA, CA  92592 
APN 691-411-29  

CAMINO BEACH INVEST. LLC 
1125 N. MAGNOLIA, #212 
ANAHEIM, CA  92801 
APN 691-411-35 THRU 40 

CAPO BEACH CALIFORNIA LLC 
P. O. BOX 80624 
SAN MARINO, CA  91118 
APN 691-411-41, 42, 43 

HELLYER, PHILIP D.  
2167 E  RANCH RD 
TEMPE,  AZ  85284 
APN 939-470-82 THRU 85 

MC KEOWN, DANIEL L. 
24342 CARACAS ST 
DANA POINT, CA  92629 
APN 939-470-86 THRU 89 

TSAI, CHING CHIH TRUST 
14 CAPE FRIO 
NEWPORT COAST, CA  92657 
APN 939-470-90 THRU 93 

ALLEN, PRISCILLA  TRUST 
C/O SE AIR PROPERTIES 
34148 PACIFIC COAST HIGHWAY 
DANA POINT, CA  92629 
APN 939-471-76 THRU 79 
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