
CITY OF DANA POINT 
PLANNING COMMISSION 

AGENDA REPORT 
                                                                                                                                   
DATE:  FEBRUARY 11, 2019 
 
TO:  DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 

MATT SCHNEIDER, DIRECTOR 
KURTH B. NELSON III, PRINCIPAL PLANNER 

 
SUBJECT: LOCAL COASTAL PLAN AMENDMENT LCPA19-0001 AND ZONE TEXT 

AMENDMENT ZTA19-0001 AMENDING CHAPTER 9.31 (FLOODPLAIN 
OVERLAY DISTRICT) AND CHAPTER 9.75 (DEFINITION AND 
ILLUSTRATIONS OF TERMS) TO MEET MINIMUM NATIONAL FLOOD 
INSURANCE PROGRAM (NFIP) REQUIREMENTS 

 
                                                                                                                                    
 
RECOMMENDATION: That the Planning Commission approve the attached draft 

Resolution, recommending City Council approval and 
adoption of Local Coastal Program Amendment LCPA19-0001 
and Zone Text Amendment ZTA19-0001 (Action 
Document 1). 

 
APPLICANT: City of Dana Point – Community Development Department 
 
REQUEST: Local Coastal Program Amendment (LCPA) and Zone Text 

Amendment (ZTA) amending Chapters 9.31 (Floodplain 
Overlay District) and 9.75 (Definition and Illustrations of 
Terms) to comply with National Flood Insurance Program 
(NFIP) requirements. 

 
LOCATION: Citywide 
 
NOTICE: A 1/8th page notice was published in the Dana Point Times on 

February 1, 2019.  Notices were posted on January 31, 2019, 
at Dana Point City Hall, the Dana Point Post Office, the 
Capistrano Beach Post Office, the Dana Point Library and on 
the City’s website. 

 
The required six (6) week notice of availability of public 
review drafts of LCPA materials and transmittal of 
documents were mailed on February 5, 2019, to the 
California Coastal Commission, adjacent jurisdictions, South 
Coast Water District, California State Parks and Recreation, 
and the Capistrano Bay Community Services District, and 
posted on the City’s website. 
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ENVIRONMENTAL:   The project is exempt from CEQA pursuant to Section 
15061(b)(3), as the code amendments have no potential for causing a significant effect 
on the environment, thus the proposed amendments are exempt from the provisions of 
CEQA. 
 
ISSUES:  
 
1. Consistency with the Dana Point General Plan, Dana Point Zoning Code (DPZC), and 

Local Coastal Program. 
 
2. Satisfaction of all findings required pursuant to the DPZC for the approval of a ZTA, 

and the findings and procedures for processing an LCPA. 
 
3. Compliance with Federal NFIP requirements. 
 
BACKGROUND:  The Federal Emergency Management Agency (FEMA) started the 
process of updating the Flood Insurance Rate Maps (FIRM) for Orange County in 
January of 2012.  The California Coastal Analysis and Mapping Project/Open Pacific 
Coast study culminated in September of 2018 when FEMA notified local jurisdictions 
that the revised Flood Insurance Rate Maps (FIRM’s) and the accompanying Flood 
Insurance Study (FIS) for Orange County, and affecting Dana Point were considered 
final.  FIRM’s become effective on March 21, 2019. 
 
At the conclusion of this mapping project, FEMA’s NFIP Compliance Specialist reviewed 
the City’s floodplain management ordinance (Chapter 9.31 - Floodplain Overlay District) 
and associated definitions in Chapter 9.75 (Definition and Illustrations of Terms).  
FEMA’s Compliance Specialist noted that minor revisions are necessary to comply with 
minimum NFIP requirements pursuant to Title 44 of the Code of Federal Regulations 
(CFR), Sections 59, 60.3-60.6 and 65.3.  Consequently, a LCPA and ZTA are 
necessary to revise the text of the Chapters 9.31 and 9.75 City’s Zoning Code, which 
comprises a portion of the City’s Local Coastal Program.  Proposed revisions are 
outlined in the discussion below. 
 
DISCUSSION:  The proposed revisions are necessary to comply with Federal Regulations 
and are minor in nature.  Revisions are proposed to both Chapters 9.31 and 9.75 as listed 
below and detailed in Exhibit A (Supporting Document 2) attached to the draft Planning 
Commission resolution: 
 
CHAPTER 9.31 - FLOODPLAIN OVERLAY DISTRICT 
 
• Section 9.31.010 (Intent and Purpose) - Inclusion of the Citation of Statutory 

Authorization for the State of California. 
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• Section 9.31.050(b)(4) – addition of language requiring submission of new technical or 

scientific data to FEMA for Letters of Map Revision (LOMR) within six months of 
availability of information or project completion, whichever occurs first, and that 
LOMR’s must be approved prior to issuance of building permits. 
 

• Section 9.31.060(e) – Addition of standards for recreational vehicles within the 
Floodplain Overlay Districts. 
 

• Section 9.31.070 (Exception Procedure) – Revisions to ensure that the sections cross 
referenced in Sections 9.31.070(a)(4), (a)(5), and (b)(7) are accurate as follows:  
 
o Subsection 9.31.070(a)(4) – Revise section so that reference is to Sections 

9.31.050 (Administration) and 9.31.060 (Provisions for Flood Hazard Reduction), 
and not Sections 9.31.070 (a)(3)(A) through 9.31.070 (a)(3)(K); 

o Subsection 9.31.070(a)(5) – Revise section to reference Section 9.31.070(a)(4), 
and not Section 9.31.070(a)(3); and 

o Subsection 9.31.070(b)(7) – Revise section to reference the entire Section 
9.31.070, and not only Sections 9.31.070(b)(1) through (b)(4). 

 
CHAPTER 9.75 - DEFINITION AND ILLUSTRATIONS OF TERMS 
 
• ‘Mean Sea Level’ definition in Section 9.75.130 revised to include a reference to the 

North American Vertical Datum of 1988. 
 

• ‘New Construction’ definition in Section 9.75.140 to include date when structures within 
the City’s boundaries were first included on the FIRM’s. 

 
• Include definition for ‘Historic Structures’ in the Floodplain Overlay Districts.  

“Structures, Historic” definition added to Section 9.75.190 of Dana Point Zoning Code. 
 

 
CONCLUSION: The proposed Zone Text Amendment is consistent with the General 
Plan, Local Coastal Program and Municipal Code.  It updates Chapters 9.31 and 9.75 of 
the DPZC to keep the City’s floodplain management ordinance consistent with Federal 
regulations and avoid potential suspension from the NFIP.  Staff recommends that the 
Planning Commission recommend adoption and approval of the proposed Zone Text 
Amendment to the City Council, and approve the attached draft resolution containing 
required findings for the approval of Local Coastal Program Amendment LCPA19-0001 
and Zone Text Amendment ZTA19-0001. 
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[urth B. Nelson

Principal Planner

ACTION DOCUIVIENTS:

1. Draft Planning Commission Resolution 19-02-11 -XX

SUPPORTING DOCUIVIENTS:

2. Exhibit "A": LCPA19-0001 and ZTA19-0001 Amended Text

✓

Matt Schneider

Director ofCommunity Development
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Action Document 1: Draft Planning Commission Resolution No. 19-02-11-XX
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Supporting Document 2:  Exhibit “A”: LCPA19-0001 and ZTA19-0001 Amended 
Text
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