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A) The above recitations are true and correct. 
 
 Findings: 

 
B) Based on the evidence presented at the public hearing, the Planning 

Commission adopts the following findings and approves Vesting 
Tentative Tract Map VTTM 17146, subject to conditions 

  
1) That the proposed map is consistent with the City’s General 

Plan in that it satisfies the intent of the Goal 1 of the City’s 
Land Use Element to achieve a desirable mixture of land 
uses to meet the residential, commercial, industrial, 
recreational, open space, cultural and public service 
needs of the City residents by providing a mixed use 
development with a mixture of residential, commercial, 
and visitor serving park uses that establishes direct 
connections to existing pedestrian and bicycle linkages 
facilitating access to nearby commercial uses in City’s 
downtown and the Dana Point Harbor and coastal areas 
of the City thereby promoting walkabilty and bicycle 
ridership from, to and through the proposed development 
at a major entry point to the City, and maximizing use and 
access to the City’s important coastal resources. 

 
2) That the design and improvement of the proposed subdivision 

is consistent with the City’s General Plan in that the 
proposed vesting tentative tract map establishes a mixed 
use development in an area where multiple activities and 
pedestrian orientation is a desirable objective 
consistent with the Residential/Commercial land use 
category created as part of previously approved general 
plan amendment for the site, by creating both 
pedestrian and bicycle connections from the 
development to pedestrian and bicycle linkages and 
providing housing near sources of commercial and 
professional services that can be accessed via the 
pedestrian and bicycle connections established with 
project implementation and thereby minimizing vehicle 
miles traveled for the project. 

 
3) That the site is physically suitable for the proposed type of 

development in that it is of a reasonable shape, size, and 
topography to accommodate the proposed mixed-use 
development, on-site parking and recreation facilities, 
while fostering the connections between the proposed 
development and adjacent pedestrian and bicycle 
linkages from the site and through the proposed visitor 
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serving parkland adjacent to Pacific Coast Highway. 
 

4) That the requirements of the California Environmental Quality 
Act have been satisfied in that an Environmental Impact 
Report (EIR) was prepared assessing the impacts of the 
project on the environment and as determined therein 
implementation of the proposed project would not result 
in any significant and unavoidable adverse impacts, and 
all potentially significant impacts have been effectively 
mitigated to a less than significant level. 

 
5) That the site is physically suitable for the proposed density of 

development in that the proposed project is designed 
within the appropriate residential unit mix and provides 
visitor serving commercial and parkland uses while 
establishing lot and landscape coverage percentages 
within the development standard limitations of the site, 
while providing appropriate off-street parking for all uses 
and on-site recreational opportunities for residential uses 
in accordance with limitations for the site. 

 
6) That the design of the subdivision and the proposed 

improvements are not likely to cause substantial 
environmental damage or substantial and avoidable injury to 
fish or wildlife habitat in that the subject site is located in an 
area near completely built-out urban environment, that 
contains very little vegetation or water sources that could 
be considered to support fish or wildlife habitat and 
mitigation measures are included in the EIR for the 
project for bird and bat surveys prior to disturbance of the 
site as well as submittal of a Final Water Quality 
Management Plan ensuring stormwater runoff from the 
site will not impact any fish habitat. 

 
7) That the design of the subdivision and the proposed 

improvements are not likely to cause serious public health 
problems in that the proposed subdivision is primarily for 
condominium purposes to allow individual sale of the 
dwelling units and commercial areas, and to confer the 
owner the right to develop the property to the applicable 
regulations in existence at the time of approval and the 
EIR prepared for the project has identified that the 
proposed project with included mitigation measures as 
well as conditions of approval including the additional 
setback, increased site wall height, and orientation of unit 
entries facing away from and buffering the residential 
uses from the adjacent South Orange County 
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Wastewater Authority (SOCWA) parcel is not likely to 
cause serious public health problems. 

 
8) That the design of the subdivision and the proposed 

improvements will not conflict with easements of record or 
established by court judgment or acquired by the public at 
large for access through or use of property within the 
proposed subdivision; or, if such easements exist, that 
alternate easements for access or for use will be provided and 
these will be substantially equivalent to ones previously 
acquired by the public in that no easements of record exist 
or have been established by court judgment or acquired 
by the public at large for access through or use of 
property within the proposed subdivision, however new 
easements are proposed ensuring public vehicle parking 
and pedestrian access in the driveway areas associated 
with the development and public sidewalk easements are 
also proposed on the building site identified as Lot 1 on 
the tentative tract map and no gates are proposed in 
association with the projects except the emergency 
access gate as the Orange County Fire Authority requires 
two points of access and the gate is provided for 
emergency ingress and egress only. 

 
9) That the design and improvement of the proposed subdivision 

are suitable for the uses proposed and the subdivision can be 
developed in compliance with the applicable zoning 
regulations in that the subdivision and associated mixed-
use project has been designed in conformance with the 
Residential/Commercial-18 (R/C-18) Zoning District for 
site, which contains the zoning regulations for the subject 
property and the design of the proposed structures 
associated with the subdivision is suitable for the 
proposed uses (mixed-use – residential/commercial) and 
are designed in compliance with the requirements of the 
R/C-18 district and special development standards related 
to the site, including setbacks, buffer areas between the 
subject site and the SOCWA, pedestrian and bicycle 
access to the San Juan Creek Bike Trail, off-street 
parking, common and private open space areas, and 
building height limitations. 

 
10) That the subdivision is not located in a fee area, or if located in 

a fee area, the subdivider has met the requirements or 
payment of the applicable fees or the subdivision would not 
allow development of a project which would contribute to the 
need for the facility for which a fee is required in that all 
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applicable fees will be collected prior to issuance of 
permits and/or certificates of occupancy including park 
in-lieu and related development and transportation fees. 

 
11) That the subdivision is located in an area which has access to 

adequate utilities and public services to support the 
development proposed within the subdivision or that the 
subdivision includes the provisions and improvements 
necessary to ensure availability of such utilities and services in 
that the applicant has already received will serve letters 
from the sewer, water, and power (electricity) utility 
providers, and the project has been reviewed and given 
conditional approval from the Orange County Fire 
Authority. 

 
C) Based on the evidence presented at the public hearing, the Planning 

Commission adopts the following findings and approves Coastal 
Development Permit CDP13-0010, subject to conditions: 

 
1) That the proposed development is in conformity with the 

certified Local Coastal Program as defined in Chapter 9.75 
of this Zoning Code. (Coastal Act/30333, 30604(b); 14 
California Code of Regulations/13096) in that, the proposed 
project is designed in conformance with the requirements 
of the R/C-18 Zoning District and special development 
standards therein related to the subject sites by providing 
a residential/commercial mixed-use development with 
residential and commercial uses, private recreational 
uses, and visitor serving park uses fronting Pacific Coast 
Highway and meets the additional 25-foot setback 
adjacent to the San Juan Creek Bike Trail, the buffer area 
between the subject site and the SOCWA, and provides 
pedestrian and bicycle access to the San Juan Creek 
Bike Trail leading to the nearby Doheny State Beach.  
The project also reduces vehicle miles traveled by 
creating and enhancing pedestrian and bicycle 
connectivity to the pedestrian bridge crossing Pacific 
Coast Highway and the San Juan Creek Bike Trail 
promoting use of these modes of travel from, to, and 
through the site to commercial and coastal areas of the 
City.  The project also provides 17 affordable dwelling 
units in accordance with the State Mello Act and as 
required in R/C-18 district.  Visual and circulation 
linkages will be enhanced through the creation of the 
visitor serving park fronting Pacific Coast Highway and 
acting as visual gateway to the City in conjunction with 
the pedestrian bridge creating pedestrian opportunities 
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for the residents of the development and visitors using 
the Orange County Transportation Authority bus stop 
adjacent to the project on Pacific Coast Highway. 

 
2) That the proposed development is not located between the 

nearest public roadway and the sea or shoreline of any body 
of water, and is therefore not subject to conformity with 
the public access and public recreation policies of 
Chapter Three of the Coastal Act.  However, as a result of 
the General Plan Amendment (GPA), Zone Text 
Amendment (ZTA), Zone Change (ZC), and Local Coastal 
Program Amendment (LCPA) previously approved for 
the site, the project provides pedestrian and bicycle 
access to the San Juan Creek Bike Trail and the City’s 
pedestrian bridge facilitating indirect access to the 
coast to pedestrians and bicyclists to Doheny State 
Beach across Pacific Coast Highway from the project 
site and the Orange County Dana Point Harbor located 
nearby. 

 
3) That the proposed development conforms with Public 

Resources Code Section 21000 (the California Environmental 
Quality Act) in that an Environmental Impact Report (EIR) 
was prepared assessing the impacts of the project on the 
environment and as determined therein implementation of 
the proposed project would not result in any significant 
and unavoidable adverse impacts, and all potentially 
significant impacts have been effectively mitigated to a 
less than significant level. 

 
4) That the proposed development will be sited and designed to 

prevent adverse impacts to environmentally sensitive 
habitats and scenic resources located in adjacent parks and 
recreation areas, and will provide adequate buffer areas to 
protect such resources in that the site is located adjacent 
to the San Juan Creek Bike Trail and the minimum 
25-foot setback from the trail to proposed development 
has been provided on the plans related to the project 
although the trail itself does not contain environmentally 
sensitive habitat the San Juan Creek does and the 
setback will provide adequate buffer between the built 
environment of the project and the San Juan Creek. 

 
5) That the proposed development will minimize the alterations of 

natural landforms and will not result in undue risks from 
geologic and erosional forces and/or flood and fire hazards in 
that the proposed project will not significantly alter the 



RESOLUTION NO. 14-10-27-XX 
VTTM 17146, CDP13-0010, AND SDP13-0015 
PAGE 7 
                                                                                                                                                                   

existing landform and will result in a balanced movement 
of soil on and off the project area and although the site is 
located in a special flood hazard area as identified in the 
United States Federal Emergency Management Agency’s 
(FEMA) Flood Insurance Rate Maps (FIRM), a hydraulic 
study was prepared for the site establishing a base flood 
elevation for the site and a post-construction floodplain 
study identified design elements that must be 
implemented for structures to allow the conveyance of 
floodwater through ground floor garages, as well as the 
use of breakaway walls for some of the structures and 
freestanding walls near the Del Obispo Street vehicular 
entrance to the site that have been identified as mitigation 
measures the EIR for the site and included as conditions 
of approval for the project.  Similarly, a EIR level 
geotechnical report was prepared for the site identifying 
liquefaction and lateral spreading issues as potential 
hazards and mitigation measures have been incorporated 
as conditions of approval requiring a design-level 
geotechnical report prior to issuance of requisite grading 
permits.  The project has been reviewed and conditionally 
approved by the Orange County Fire Authority thereby 
reducing risks from fire hazards. 

 
6) That the proposed development will be visually compatible 

with the character of surrounding areas, and, where feasible, 
will restore and enhance visual quality in visually degraded 
areas in that, the proposed development will improve an 
undeveloped lot with a mixed-use (residential/ 
commercial) development meeting the current 
development and design standards contained in the 
R/C-18 Zoning District for the subject sites and create a 
visual gateway and pedestrian promenade through the 
creation of the visitor serving parks at the southern end of 
the subject sites adjacent to Pacific Coast Highway. 

 
7) That the proposed development will conform with the General 

Plan, Zoning Code, applicable Specific Plan, Local Coastal 
Program, or other applicable adopted plans and programs in 
that, the subject project has been reviewed by the 
Planning and Building/Safety Division staffs, and the 
Public Works/Engineering Department, and conforms with 
the applicable requirements of the R/C-18 Zoning District 
related to the subject site.  The proposal provides and 
pedestrian and bicycle amenities and creates linkages to 
facilitate their use through from and to the property 
enabling access to nearby coastal recreational areas and 
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commercial areas of the City, while providing on-site 
passive and active recreational areas and adjacent new 
parkland so as to not overload nearby coastal recreation 
areas consistent with Policy 2:11 of the Land Use Element 
of the General Plan and the intent and purpose of the R/C-
18 Zoning District, and provides visitor serving uses on 
the . 

 
D) Based on the evidence presented at the public hearing, the Planning 

Commission adopts the following findings and approves 
Site Development Permit SDP13-0015, subject to conditions: 

 
1) That the site design is in compliance with the development 

standards of the Dana Point Zoning Code…  
 

Floodplain (FP-2) 
 
in that a hydraulic floodplain study was prepared for the 
site establishing a base flood elevation for the site and a 
corresponding post-construction flood study identified 
design elements that must be implemented for 
structures to allow the conveyance of floodwater 
through ground floor garages, as well as the use of 
breakaway walls for some of the structures and 
freestanding walls near the Del Obispo Street vehicular 
entrance to the site that have been identified as 
mitigation measures the EIR for the site and included as 
conditions of approval for the project.  The hydraulic 
floodplain study was adopted by the City Council and is 
now included as part of Chapter 9.31 of the Dana Point 
Zoning Code (DPZC) and the buildings and walls located 
at the Del Obispo Street entry are required the meet the 
design features to ensure the flow of flood waters through 
the property. 
 
Increase in Maximum Number of Stories 
 
in that the proposed design of the buildings meet the 
additional setback requirements of Section 9.05.200 of 
the DPZC, where applicable, with the exception of 
Building 1 identified on the architectural site plan for the 
site, which as conditioned, must be revised during the 
plan check process to ensure compliance with the 
increase in additional stories allowed in the R/C-18 
Zoning District. 
 
Increased Height of Walls in Required Side Yards 
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in that the proposed wall along the northern property 
boundary are increased in response to the special 
development standard for the 34202 Del Obispo Street 
site contained in Section 9.13.040(f)(4) of the Mixed Use 
District regulations, creating a buffer between the site 
and the existing SOCWA parcel and along with design 
features of the dwelling units and the inclusion of trees 
between the proposed residential buildings and the 
northern property line achieve the mandated buffer and 
increase in wall height is permitted via a Site 
Development Permit in compliance with Section 
9.05.120(c) of the DPZC.  Additionally, site walls 
proposed between the proposed visitor serving park 
areas and the Lot 1 containing the buildings associated 
with the development are proposed at seven (7) feet, 
and will include a living wall or landscape screening to 
soften visual impacts to Pacific Coast Highway or the 
residential units which they face. 
 
Tandem Parking 
 
in that the building designs include tandem parking for 28 
three-bedroom units in the proposed development that is 
related to building design rather than site design and 
Section 9.71.020 of the DPZC allows the Community 
Development Director to require a Site Development 
Permit for any proposal that is deemed not to be in 
compliance with the General Plan.  Although the DPZC 
only allows specific tandem arrangements, the ability to 
annually inspect the tandem garages for the 28 three-
bedroom units will ensure that they are used for their 
intended use of parking cars and not storage of 
personal belongings.  
 

2) That the site is suitable for the proposed use and 
development… 

 
Floodplain (FP-2) 
 
in that design features for the proposed buildings have 
been conditioned and identified through the preparation 
of both a hydraulic floodplain study and a post-
construction floodplain study establishing a base flood 
elevation for the site and corresponding design 
elements that must be implemented for structures to 
allow the conveyance of floodwaters through ground 
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floor garages, and all habitable floors of the proposed 
residential structures are elevated a minimum of 3.5 feet 
above the mandated base flood elevation of any 
structure proposed for the site, as well as the use of 
breakaway walls for some of the structures and 
freestanding walls near the Del Obispo Street vehicular 
entrance to the site that which allows a site design that 
complies with the requirements of Chapter 9.31 and the 
FP-2 district in which the site is located. 
 
Increase in Maximum Number of Stories 
 
in that the proposed buildings have been located in 
accordance with the additional setback requirements of 
Section 9.05.200 of the DPZC, where applicable, with the 
exception of Building 1 identified on the architectural 
site plan for the site which, as conditioned, must be 
revised during the plan check process to ensure 
compliance with the increase in additional stories 
allowed in the R/C-18 Zoning District, and the large 
project site and architectural building features assist in 
reducing the scale of the proposed buildings creating a 
site design that is suitable for the proposed use and 
development. 
 
Increased Height of Walls in Required Side Yards 
 
in that the proposed wall height along the northern 
property boundary is increased in response to the 
special development standard for the 34202 Del Obispo 
Street site contained in Section 9.13.040(f)(4) of the 
Mixed Use District regulations, creating a buffer 
between the site and the existing SOCWA parcel and, 
along with design features of the dwelling units and the 
inclusion of trees between the proposed residential 
buildings and the northern property line, achieve the 
mandated buffer and an increase in wall height is 
permitted via a Site Development Permit in compliance 
with Section 9.05.120(c) of the DPZC.  The walls adjacent 
to the proposed park are suitable for the proposed uses 
and development in that they address the change in 
grade on the east park site and provide a visual 
separation between the visitor serving park use and the 
residential/commercial uses adjacent to the west park 
site. 
 
Tandem Parking 
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in that the tandem parking is for 28 three-bedroom units 
in the proposed development and the project provides 
more than the required covered parking and, although the 
DPZC only allows tandem parking arrangements in 
specific scenarios, the tandem arrangement can work 
given the pedestrian and bicycle enhancements that the 
R/C-18 Zoning District promote and are included in the 
site design for the project.  For this reason, coupled with 
the annual inspections of the tandem garages for the 28 
three-bedroom units the site is suitable for the proposed 
use and development. 

 
3) That the project is in compliance with all elements of the 

General Plan and all applicable provisions of the Urban 
Design Guidelines … 

 
Floodplain (FP-2) 
 
in that the proposed project implements Goal 2 of the 
City’s Public Safety Element to “Reduce the risk to the 
community's inhabitants from flood hazards” through 
the preparation of floodplain studies associated with 
proposed project that have identified the flood hazard 
and established base flood elevations for the 100-year 
storm event and the previously identified design 
features for the project that will reduce the risks from 
flood hazards to the occupants of the proposed 
buildings. 
 
Increase in Maximum Number of Stories 
 
in that the proposed buildings meet the additional 
setback requirements of Section 9.05.200 of the DPZC, 
where applicable, with the exception of Building 1 
identified on the architectural site plan for the site 
which, as conditioned, must be revised during the plan 
check process to ensure compliance with the increase 
in additional stories allowed in the R/C-18 Zoning 
District.  The proposed design of the buildings 
implement Policy 5.2 of the City’s Urban Design Element 
to “Encourage site and building design that takes 
advantage of the City's excellent climate to maximize 
indoor-outdoor spatial relationships” through the use of 
patios on the third stories of the proposed buildings 
reducing their massing.  The third stories also meet the 
intent of the Urban Design Guidelines by segmenting 
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portions of the building into smaller parts through the 
use of the aforementioned third story recessed patios as 
well as projections used for patios, and to provide 
architectural relief for larger wall segments. 
 
Increased Height of Walls in Required Side Yards 
 
in that the proposed wall along the northern property 
boundary is increased in response to the special 
development standard for the 34202 Del Obispo Street 
site contained in Section 9.13.040(f)(4) of the Mixed Use 
District regulations, creating a buffer between the site 
and the existing SOCWA parcel and along with design 
features of the dwelling units and the inclusion of trees 
between the proposed residential buildings and the 
northern property line achieve the mandated buffer and 
the increase in wall height is permitted via a Site 
Development Permit in compliance with Section 
9.05.120(c) of the DPZC.  The request to increase height 
for walls adjacent to the proposed parks complies with 
the applicable elements of the General Plan and Urban 
Design Guidelines by providing aesthetic landscaping 
screening to address visual impacts to the adjacent 
Pacific Coast Highway and residential uses which they 
face as a living wall on the west park site and landscape 
screening on the east park site. 
 
Tandem Parking 
 
in that the building designs include tandem parking for 28 
three-bedroom units in the proposed development that is 
related to building design rather than site design and the 
Section 9.71.020 of the DPZC allows the Community 
Development Director to require a Site Development 
Permit for any proposal that is deemed not to be in 
compliance with the General Plan.  Although the DPZC 
only allows specific tandem arrangement, the ability to 
annually inspect the tandem garages for the 28 three-
bedroom units will ensure that they are used for their 
intended use of parking cars and not storage of 
personal belongings. 

 
4) That the site and structural design is appropriate for the site 

and function of the proposed use, without requiring a particular 
style or type of architecture … 

 
Floodplain (FP-2) 
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in that a hydraulic floodplain study was prepared for the 
site establishing a base flood elevation for the site and a 
corresponding post-construction flood study identified 
design elements that must be implemented for 
structures to allow the conveyance of floodwater 
through ground floor garages, as well as the use of 
breakaway walls for some of the structures and 
freestanding walls near the Del Obispo Street vehicular 
entrance to the site.  Although these design features are 
required to ensure that floodwaters are able to be 
conveyed through the property, they do not require any 
particular style or type of architecture and the design is 
appropriate for the site and the proposed use. 
 
Increase in Maximum Number of Stories 
 
in that the proposed buildings incorporate various 
architectural styles and designs that meet the additional 
setback requirements of Section 9.05.200 of the DPZC, 
where applicable, with the exception of Building 1 
identified on the architectural site plan for the site 
which, as conditioned, must be revised during the plan 
check process to ensure compliance with the increase 
in additional stories allowed in the R/C-18 Zoning 
District.  Consequently the additional setbacks for the 
third floor required by Section 9.05.200 of the DPZC can 
be met without requirement of a particular type or style 
of architecture and the design is appropriate for the site 
and the proposed use. 
 
Increased Height of Walls in Required Side Yards 
 
in that the proposed wall along the northern property 
boundary is increased to address the buffer required 
between the subject site and the existing SOCWA parcel 
and, along with design features of the dwelling units and 
the inclusion of trees between the proposed residential 
buildings, and the walls located on the southern portion 
for the development at the east and west park sites are 
included to provide visual separation between the 
visitor serving parks and the development and are 
appropriate for the site and function of the proposed 
uses without requiring a particular style of architecture. 
 
Tandem Parking 
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in that building designs include tandem parking for 28 
three-bedroom units in the proposed development and 
Section 9.35.110 of the DPZC allows the filing of a Site 
Development Permit to modify the location of parking 
stalls.  The location of garage stalls in a tandem 
arrangement is appropriate for the site and function of the 
proposed uses in the R/C-18 Zoning District that 
encourages and mandates the creation of pedestrian and 
bicycle amenities, and walkability along with the use of 
bicycles.  The proposed project will provide pedestrian 
and bicycle amenities and encourage those activities on- 
and off-site and less reliance on automobiles that when 
coupled with the annual inspections to ensure tandem 
garages are used for their intended use provides 
justification to allow the tandem location arrangement 
and does so without requiring a particular style of 
architecture. 

 
E) Based on the evidence presented at the public hearing, the Planning 

Commission adopts the following findings in accordance with Section 
9.05.200) of the DPZC and approves an Increase in Maximum 
Stories, subject to conditions: 
 
1) The proposed third story has been designed in accordance 

with the provisions of Section 9.05.200(b) in that it meets the 
additional setback requirements of Section 9.05.200 of 
the DPZC, where applicable, with the exception of 
Building 1 identified on the architectural site plan for the 
site which, as conditioned, must be revised during the 
plan check process to ensure compliance with the 
increase in additional stories allowed in the R/C-18 
Zoning District 

 
2) The proposed third story demonstrates exceptional design 

quality in that the third stories are designed with patios 
stepped back from the floors below them, segmented wall 
portions that provide architectural relief as well as 
openings that break down the scale of the third story and 
create residential character for the development. 

 
3) The proposed third story allows the project to incorporate 

public spaces at the ground level in that the ground levels of 
the buildings are structures predominately open and 
incorporate open patio areas at the ground floor for each 
resident that open up to common sidewalks throughout 
the development connecting to the proposed parks 
fronting Pacific Coast Highway, common gathering and 
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recreations areas on-site, and sidewalks that connect to 
the San Juan Creek Bike Trail. 

 
F) Based on the evidence presented at the public hearing and in 

accordance with CEQA Guidelines Section 15093, the Commission 
hereby adopts the Mitigation Monitoring and Reporting Program 
(Chapter 7 of the Draft Environmental Impact Report) attached to 
this resolution and incorporated herein as Exhibit “A” 

 
 Conditions: 
 
 A. General: 
 

1. Approval of this application is to allow development of vacant 
parcels with a mixed-use residential/commercial development 
including 168 condominium units, 2,471 square feet of commercial 
uses, and approximately 0.5 acres of public parkland and Site 
Development Permits to allow the development in the Floodplain 
Overlay District (FP-2), an increase in maximum stories, walls over 
the height limit in required side yards, and tandem parking for 28 
residential units with a Vesting Tentative Tract Map to allow for the 
individual sale of the dwelling units and the proposed commercial 
area located at 34202 Del Obispo Street (APN: 668-271-03 and 
668-271-04).  Subsequent submittals for this project shall be in 
substantial compliance with the plans presented to the Planning 
Commission, and in compliance with the applicable provisions of the 
Dana Point General Plan, the Local Coastal Program, the Dana Point 
Zoning Code, and the Dana Point Town Center Plan. 

 
2. This discretionary permit(s) will become void two (2) years following 

the effective date of the approval if the privileges authorized are not 
implemented or utilized or, if construction work is involved and such 
work is not commenced with such two (2) year time period or; the 
Director of Community Development or the Planning Commission, as 
applicable, grants an extension of time.  Such time extensions shall 
be requested in writing by the applicant or authorized agent prior to 
the expiration of the initial two-year approval period, or any 
subsequently approved time extensions and in accordance with the 
appropriate sections of the Dana Point Zoning and Subdivision 
Ordinances.  Extension of the vested rights approved as part of the 
vesting tentative tract map shall conform to the requirements of 
Section 7.03.070 of the City’s Subdivision Ordinance. 

 
3. The application is approved for the location and design of the uses, 

structures, features, and materials, shown on the approved plans.  
Any relocation, alteration, or addition to any use, structure, feature, or 
material, not specifically approved by this application, will nullify this 
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approving action.  If any changes are proposed regarding the location 
or alteration to the appearance or use of any structure, an 
amendment to this permit shall be submitted for approval by the 
Director of Community Development.  If the Director of Community 
Development determines that the proposed change complies with the 
provisions and the spirit and intent of this approval action, and that 
the action would have been the same for the amendment as for the 
approved plans, the Director may approve the amendment without 
requiring a new public hearing. 

 
4. Failure to abide by and faithfully comply with any and all conditions 

attached to the granting of this permit shall constitute grounds for 
revocation of said permit. 

 
5. The applicant or any successor-in-interest shall defend, indemnify, 

and hold harmless the City of Dana Point ("CITY"), its agents, 
officers, or employees from any claim, action, or proceeding against 
the CITY, its agents, officers, or employees to attack, set aside, 
void, or annul an approval or any other action of the CITY, its 
advisory agencies, appeal boards, or legislative body concerning 
the project.  Applicant's duty to defend, indemnify, and hold 
harmless the City shall include paying the CITY's attorney's fees, 
costs and expenses incurred concerning the claim, action, or 
proceeding. 

 
The applicant or any successor-in-interest shall further protect, 
defend, indemnify and hold harmless the City, its officers, 
employees, and agents from any and all claims, actions, or 
proceedings against the City, its offers, employees, or agents 
arising out of or resulting from the negligence of the applicant or the 
applicant's agents, employees, or contractors.  Applicant's duty to 
defend, indemnify, and hold harmless the City shall include paying 
the CITY's attorney's fees, costs and expenses incurred concerning 
the claim, action, or proceeding. 
 
The applicant shall also reimburse the City for City Attorney fees 
and costs associated with the review of the proposed project and 
any other related documentation. 

 
6. The applicant and applicant's successors in interest shall be fully 

responsible for knowing and complying with all conditions of approval, 
including making known the conditions to City staff for future 
governmental permits or actions on the project site. 

 
7. The applicant and applicant's successors in interest shall be 

responsible for payment of all applicable fees along with 
reimbursement for all City expense in ensuring compliance with these 
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conditions. 
 

8. The Mitigation Monitoring and Reporting Program (MMRP) included 
in this Resolution as Exhibit A (Chapter 7 of the Draft Environmental 
Impact Report) shall be conditions of approval by reference.  Where 
there is a conflict between these conditions and the MMRP, the more 
restrictive shall apply as determined by the Community Development 
Director. 

 
9. Deliveries to the commercial uses on the site shall only occur 

between the hours of 7 a.m. to 8 p.m. 
 

10. In accordance with section 7.36.040 of the Subdivision Code the 
applicant shall construct and install of the following public 
improvements within the dedicated parkland and adjoining public 
rights-of-way: 

 
(a) Storm drainage facilities necessary for the conveyance and 

disposal of stormwaters generated within or flowing through the 
dedicated parkland; 

(b) Fencing necessary in order to provide an appropriate barrier 
between the dedicated parkland and adjoining properties; 

(c) Street improvements within the adjoining public rights-of-way 
including, but not limited to, street paving, sidewalks, curbs, 
gutters, street trees and traffic control devices; and 

(d) Improvements identified and illustrated on the Conceptual 
Landscape Plans submitted as part of the project on the Sheets 
titled “Coast Highway Commons-West Parcel” and “Coast 
Highway Commons-East Parcel” be included as improvements 
necessary to implement the park in accordance with the intent 
and purpose, and requirements of the R/C-18 Zoning District and 
the City’s Local Coastal Program. 

 
11. The applicant shall process a Sign Program permit in accordance 

with the provisions of the Dana Point Zoning Code.  Any sign 
program proposed for the site shall provide adequate signage 
directing residents, guests and business patrons to the on-site 
parking facilities on Lot 1 of the VTTM, including signage directing 
bicyclists to the required on-site bicycle stalls, signage directing 
bicyclists to the accesssway to the San Juan Creek Bike Trail, in 
addition to identifying the development name and/or individual 
businesses on the site.  The Sign Program shall be approved and 
directional signage related to the on-site parking facilities shall be 
installed prior to issuance any Certificates of Use and Occupancy for 
the site. 

 
12. Applicant shall obtain written approval for any work proposed on 
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adjoining property. 
 

13. The applicant shall be responsible for coordination with SDG&E, 
AT&T California, SCWD, Southern California Gas Company, and Cox 
Communication Services for the provision of all utility services. 

 
14. All utilities shown to be relocated or required to be relocated per the 

development shall be relocated underground.  An Approved SDG&E 
Work Order and Undergrounding Plan is required prior to building 
permit issuance. 

 
15. All proposed utilities within the project shall be installed underground. 

 
16. All public right-of-way improvements require advanced approval by 

the City Engineer.  All proposed improvements within the City of 
Dana Point streets right-of-way require an approved encroachment 
permit, prior to commencement of work. 

 
17. All improvements within the public right-of-way shall be constructed 

per the City Standards, the City Standard Encroachment Permit 
Conditions, and as indicated by the City Engineer. 

 
18. Building materials, unlicensed vehicles, construction equipment, 

portable toilets, and related items shall not be placed in the public 
right-of-way. 

 
19. The applicant shall exercise special care during the construction 

phase of this project to prevent any off-site siltation or dust.  The 
applicant shall provide erosion control measures and temporary 
desiltation/detention basins as required, and use water or other 
measures to control dust.  The applicant shall maintain the temporary 
basins and erosion control devices until the Director of Public Works 
and/or City Engineer approves of the removal of said facilities.  
Failure to do so shall obligate the City to repair/replace as appropriate 
and charge the applicant. 

 
20. Prior to the issuance of any grading or building permits, the applicant 

shall demonstrate that coverage has been obtained under state of 
California’s General Permit for Stormwater Discharges Associated 
with Construction Activity. 

 
21. A Water Quality Management Plan (WQMP) is required as a part of 

all phases of this project.  Applicant shall meet all current NPDES 
Permit requirements, including a construction SWPPP. 

 
22. The applicant shall submit a haul route plan and secure City Engineer 

approval and a separate Encroachment permit before any trucking 
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commences on the Project.  The City Engineer may restrict the 
number of daily trucks allowed to avoid traffic impacts.  Further, the 
applicant shall only truck during weekday, non-peak hour traffic 
periods, excluding weekends and holidays. 

 
23. Any damage to existing public or adjacent private property facilities 

shall be repaired or replaced to the satisfaction of the City Engineer, 
and per City Standards. 

 
24. All proposed work within the Orange County Flood Control District 

(OCFCD) right-of-way will require an encroachment permit for OC 
Public Works / County Property Permits section. 

 
25. All work within or adjacent to OCFCD;s right-of-way and/or San Juan 

Creek (Facility L01) should be constructed so as not to adversely 
impact OCFCD facility and its structural integrity, hydraulic flow 
conditions, and accessibility. 

 
26. Temporary 6 foot or higher screening fencing with green/black 

screening shall be provided around work areas for each construction 
phase, unless otherwise approved by the City Engineer. 

 
27. Prior to the issuance of any permits the applicant shall submit 

construction staging and phasing plan from the rough grading 
phase until full build out of the site including the parkland adjacent 
to Pacific Coast Highway for review and approval by the 
Community Development and Public Works & Engineering Service 
Directors, prior to issuance of any permits. The plan shall 
incorporate the requirements of any mitigation measures included 
in the EIR associated with the project. It shall also include (at 
minimum) all stockpile locations, entrances, erosion and sediment 
controls as well as construction staging areas.  The staging plan shall 
take into account all noise regulations and the separation of 
construction activities to neighboring residences. Any revisions to the 
timeline or staging areas shall be reviewed and approved by the 
City prior to implementation. 

 
28. Construction Management Plan. Prior to issuance of demolition, 

grading, or other construction permits, the project Applicant shall 
submit a Construction Management Plan for review and approval 
by the City Engineer. The Construction Management Plan shall 
include, at a minimum, the following measures, which shall be 
implemented during all construction activities as overseen by the 
construction contractor (Final EIR Standard Condition 4.11.3): 

 
• Establish traffic control for any street closure, detour, or other 

disruption to traffic and circulation;  
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• Identify key routes that construction vehicles will utilize to access 
the project site for delivery of construction materials and other 
project-related hauling; 

• Prohibit use of local streets during project construction;  
• Prohibit construction-related parking and staging of vehicles in 

public roadways and encourage both parking and staging on the 
project site; 

• Require that haul trucks entering or exiting a public street yield at 
all times to public vehicle, bicycle, and pedestrian traffic; and 

• Secure a City permit and follow all City Standard Permit 
Conditions. 

 
29. Construction Hours. Prior to issuance of any clearing and grubbing 

or grading permits, the project Applicant shall provide proof to the 
City of Dana Point’s (City) Director of Public Works, City Engineer, 
or designee, that the final construction plans require that the project 
construction contractor limit construction activities to the hours 
between 7:00 a.m. and 5:00 p.m. on weekdays, although the City 
may further restrict said hours based on the planned work. Further, 
the project construction contractor shall require that construction 
workers arrive at and depart from the project site during off-peak 
hours (i.e., arrive prior to 7:00 a.m. and depart prior to 4:00 p.m. or 
after 6:00 p.m.). No construction activities shall occur on Saturdays, 
Sundays, or City holidays. (Final EIR Standard Condition 4.11.1) 

 
30. The City may further restrict construction hours.  The construction site 

shall be posted with signage indicating the site’s construction hours. 
 

31. Construction Hauling. Prior to issuance of any demolition, grading, 
or other construction permits, the project Applicant shall provide 
proof to the City’s Director of Public Works, City Engineer, or 
designee, that the final construction plans require the project 
construction contractor to ensure that all hauling activities and 
deliveries to the project site are limited to off-peak hours (i.e., prior 
to 7:00 a.m., between 9:00 a.m. and 4:00 p.m., or between 6:00 
and 8:00 p.m.), excluding weekends and City holidays. Additionally, 
the construction plans shall require the project construction 
contractor to identify a haul route prior to any demolition, material 
delivery activities, or site preparation phases. Further, the project 
construction contractor shall take all measures required, including, 
but not limited to, use of a construction street sweeper to ensure 
that all haul routes are clean and free of debris at all times. In the 
event that hauling operations cause damage to existing pavement, 
streets, curbs, or gutters, the Applicant shall be responsible for the 
repairs and shall complete such repairs to the satisfaction of the 
City Engineer within 7 days of the damages. (Final EIR Standard 
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Condition 4.11.2) 
 
32. Construction and Demolition Waste Ordinance (No. 03-17). The 

proposed project is required to prepare a Waste Management Plan 
outlining the estimated quantities of material to be recycled and the 
location where these materials would be taken for recycling. In 
addition, the proposed project would be required to comply with the 
City’s Construction and Demolition Waste Ordinance (No.03-17), 
which requires contractors and other construction personnel to 
obtain a permit and haul at least 75 percent of their construction 
waste to a recycling facility certified by the City Community 
Development Director, or designee.  The City requires a 
construction and demolition deposit in the amount of 1 percent of 
the project valuation in order to encourage compliance with the 
ordinance. (Final EIR Standard Condition 4.10.3) 

 
33. Notification of Potential Odors. Escrow instructions provided to 

prospective residential and commercial owners shall include a 
notification to the purchasers of the proposed residential and 
commercial development of the potential exposure to odors 
emanating from the J.B. Latham Sewage Treatment Plant located 
along the northern property boundary. (Final EIR Standard Condition 
4.2.1) 

 
34. The project is required to comply with regional rules that assist in 

reducing short-term air pollutant emissions. SCAQMD Rule 403 
requires that fugitive dust be controlled with best-available control 
measures so that the presence of such dust does not remain visible 
in the atmosphere beyond the property line of the emission source. In 
addition, SCAQMD Rule 403 requires implementation of dust 
suppression techniques to prevent fugitive dust from creating a 
nuisance off site. Applicable dust suppression techniques from Rule 
403 are summarized below.  The proposed project would be required 
to implement the following SCAQMD measures (Final EIR Standard 
Condition 4.2.2): 
 
• Nontoxic chemical soil stabilizers shall be applied to all inactive 

construction areas (previously graded areas inactive for 10 days 
or more) according to manufacturer’s specifications. 

• Active sites shall be watered at least three times daily (locations 
where grading is to occur will be thoroughly watered prior to 
earthmoving). 

• All trucks hauling dirt, sand, soil, or other loose materials are to be 
covered or should maintain at least 2 feet (ft) of freeboard in 
accordance with the requirements of California Vehicle Code 
(CVC) Section 23114 (freeboard refers to vertical space between 
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the top of the load and the top of the trailer). 
• Construction access roads shall be padded at least 30 meters 

(100 ft) onto the site from the main road. 
• Traffic speeds on all unpaved roads shall be reduced to 15 miles 

per hour (mph) or less. 
• Prepare a high-wind dust control plan, implement plan elements, 

and terminate soil disturbance when winds exceed 25 mph. 
• Stabilize previously disturbed areas if subsequent construction is 

delayed. 
• Replace ground cover in disturbed areas quickly.  
• Wash/sweep site access points within 30 minutes of any 

observed visible dirt spilling on public streets at the end of the 
workday.  

• Require 90-day low-nitrogen oxide (NOX) tune-ups for off-road 
equipment.  

• Limit allowable idling time to 5 minutes for trucks and heavy 
equipment. 

• Utilize diesel oxidation catalysts on heavy equipment where 
feasible. 

• Utilize a diesel particulate filter on heavy equipment where 
feasible.  

• Use low-volatile-organic-compound (VOC) coatings and low-
pressure/high-volume sprayers. 

 
35. To ensure that the proposed project complies with and would not 

conflict with or impede the implementation of reduction goals 
identified in Assembly Bill (AB) 32, the Governor’s Executive Order 
(EO) S-3-05, and other strategies to help reduce greenhouse gases 
(GHGs) to the level proposed by the Governor, the project shall 
implement a variety of measures that will further reduce its GHG) 
emissions. To the extent feasible, and to the satisfaction of the City of 
Dana Point (City), the following measures shall be incorporated into 
the design and construction of the project (Final EIR Project Design 
Feature 4.6.1): 

 
• Construction and Building Materials. Divert at least 50 percent of 

the demolished and/or grubbed construction materials (including, 
but not limited to, soil, vegetation, concrete, lumber, metal, and 
cardboard) to a nearby recycling facility. 

• Energy Efficiency Measures. Design all project buildings to 
exceed the California Building Code’s (CBC) Title 24 energy 
standard by 15 percent, such as installing energy-efficient 
heating and cooling systems, appliances and equipment, and 
control systems. 

• Water Conservation and Efficiency Measures. Devise a 
comprehensive water conservation strategy appropriate for the 
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project and its location. The strategy may include the following, 
plus other innovative measures that may be appropriate:  
ο Create water-efficient landscapes within the development. 
ο Install water-efficient irrigation systems and devices, such as 

soil moisture-based irrigation controls. 
ο Restrict watering methods (e.g., prohibit systems that apply 

water to nonvegetated surfaces) and control runoff. 
 

36. Orientation of dwelling units. Those residential units located along 
the South Orange County Wastewater Authority (SOCWA) property 
line will be designed with primary entrances and building features 
facing away from the SOCWA facility. (Final EIR Project Design 
Feature 4.9.1) 

 
37. Landscaping. Mature landscaping will be installed within the 

setback area along the SOCWA property line. (Final EIR Project 
Design Feature 4.9.2) 

 
38. Windows. Double paned windows will be installed in all residential 

units. (Final EIR Project Design Feature 4.9.3) 
 

39. Mechanical Ventilation. The proposed project includes air-
conditioning systems in all residential units, including all frontline 
dwelling units along Del Obispo Street and Pacific Coast Highway 
(PCH). (Final EIR Project Design Feature 4.9.4) 
 

40. Perimeter Wall. The proposed project will include construction of a 
concrete masonry wall with a minimum height of 6 feet (ft) along the 
perimeter of the site adjacent to Del Obispo Street, as well as a 7 ft 
concrete masonry wall along the southern perimeter of the project 
along PCH, near the proposed parkland and adjacent to Building 
15. (Final EIR Project Design Feature 4.9.5) 

 
41. The applicant shall obtain all applicable permits for the proposed 

improvements, including any that may be required from outside 
agencies. 

 
42. A separate site wall plan shall be required for all site walls and 

pilasters which shall include a site plan, and shall identify the finish 
materials and colors of all proposed walls.  Final review of the finish 
materials and colors shall be reviewed and approved by the Director 
of Community Development.  The walls proposed between the 
proposed parks adjacent to Pacific Coast Highway shall be designed 
structurally to accommodate any elements of public art that may be 
proposed on the walls. 
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43. Separate review, approval, and permits are required for: 
• Separate Structures 
• Retaining Walls 
• Fire Sprinklers 
• Demolition of Structures 
• Site walls over 3’ 
• Swimming Pool/Spa 

 
B. Prior to recordation of the final tract map for any phase or combination 

thereof the applicant shall meet the following conditions: 
 

44. A Final Map shall be submitted for review and approval in 
accordance with requirements of the Public Works Department and 
Community Development Department.  The Final Map must be in 
substantial compliance with Vesting Tentative Tract Map No. 17146, 
as determined by the Director of Community Development, the 
Director of Public Works, and the City Engineer.  Said map shall be 
prepared as required by the City of Dana Point Subdivision Code 
and OC Public Works. 

 
45. All taxes and fees shall be paid to the County of Orange and the 

County Treasurer-Tax Collector’s Certificate shall be signed. 
 

46. All existing and proposed easements shall be shown and labeled 
on the Final Map clearly indicating the easement ownership, 
location, purpose and width.  A copy of the recorded easements 
shall be included along with the plan submittal for review by the City 
Engineer. The Final Map shall also include a note to identify any 
easements proposed to be vacated with the Map. 

 
47. All easements vacated, relocated, or released per separate 

instrument shall be noted on the map.  The separate instrument or 
quit-claim documents from the governing utility shall submitted. 

 
48. Utility easements shall be provided to the specifications of the 

appropriate utility companies and subject to review and approval by 
the City Engineer. 

 
49. The applicant shall submit the Final Map to the County of Orange for 

review and approval.  A copy of the approval shall be submitted to the 
Public Works Department. 

 
50. The Final Map shall clearly state the subdivision is for condominium 

conveyance purposes. 
 

51. Applicant shall provide to the City a copy of a current title report not 
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less than six months old and any other survey documentation in 
relation to the subject subdivision. 

 
52. The applicant shall submit a copy of the proposed CC&Rs and 

Articles of Incorporation of the Homeowners’ Association for review 
and approval by the Directors of Public Works and Community 
Development, the City Engineer, and the City Attorney. The CC&Rs 
shall be recorded with the Final Map and shall include: 
 
a. A statement that prohibits amendment of the document without 

review and approval by the City Attorney, the Director of Public 
Works and Community Development, and the City Engineer at 
any time prior to or preceding recordation of the Final Tract Map. 

 
b. A method to ensure resolution of any disputes regarding 

maintenance of any commonly held portions of the subdivision, 
any common walls, or disputes regarding the maintenance of 
the proposed units shall be included in CC&R’s. 

 
c. Reflect common access easements, and maintenance 

responsibility of all recreation areas, common walls, access ways, 
parking areas, landscaping and grounds by the parties common 
to the CC&Rs. 

 
d. An acceptable means for maintaining the easements within the 

subdivision and to distribute the cost of such maintenance in an 
equitable manner among the owners of the units within the 
subdivision. 

 
e. Provisions that prohibit any obstructions within any fire protection 

access easement and shall also require approval of the Fire Chief 
for any modifications; such as speed bumps, control gates, or 
changes in parking plans within said easement. 

 
f. An acceptable means for the separation of ownership for the 

residential and commercial spaces in buildings 31 and 32. 
 
g. Clear delineation by map of the maintenance responsibility of all 

commercial tenants, commercial common walls, commercial 
access ways, commercial parking areas, landscaping and 
grounds by the parties’ common to the CC&Rs and lease 
agreements. 

 
h. Clear assignment of maintenance responsibility by map of the 

Homeowners’ Association for landscaping, irrigation and other 
improvements installed on City property for the benefit of the 
Project, if any. 
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i. The Approved Final Water Quality Management Plan (WQMP), 

which will be recorded as part of the CC&R’s. 
 
j. Implementation and maintenance of all structural and non-

structural improvements and Best Management Practices (BMPs) 
indicated in the Final WQMP. 

 
k. The garage doors shall incorporate moisture sensors that will 

open the garage doors should flood occur.  The maintenance and 
inspection testing of the garage doors openers will be a part of the 
annual HOA conducted inspection. 

 
l. The garages shall be restricted to vehicle parking and storage 

uses only.  The use of garages and ground floor spaces for any 
habitable uses shall be prohibited. 

 
m. The HOA shall have annual inspections conducted to verify that 

the garages and ground floor spaces have not been converted to 
a prohibited use.  The HOA shall provide annual documentation to 
the Director of Community Development that all garages and 
ground floors comply with the allowable uses.  The inspections 
shall also verify that the 3-bedroom units that have a tandem 
parking arrangement garages are clear to park vehicles in the two 
required covered parking stalls mandated by 9.35.080(e)(8) of the 
Dana Point Zoning Code, and not used as storage.  Said 3-
bedroom units with a tandem parking arrangement shall be 
identified in the project CC&Rs 

 
n. The flood openings and breakaway walls shall not be altered at 

any time.  The HOA shall have annual inspections conducted to 
verify that flood openings or break away walls located in all 
residences have not been altered or covered.  Documentation of 
this annual inspection shall be provided to the Director of 
Community Development annually. 

 
o. All homeowners (in FEMA Zone X or A) shall be required to obtain 

Flood insurance from the National Flood Insurance Program 
(NFIP) to Zone X requirements unless and until the San Juan 
Creek Levee is accredited and FEMA removes all flood zones 
(Zone X or A) from the property. 

 
p. The CC&Rs shall include a description of the flood zone and the 

various aspects of the structures to prevent damage to the 
property and habitable space.  The description should also 
include the aspects of the development as a whole to prevent 
flood damage and the status of the San Juan Creek levee. 
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q. All homeowners shall be required to notify any lessee of the flood 

zone and the aspects of the property designed to prevent damage 
during a flood event. 

 
r. Vacation Rentals for less than 30 days shall be prohibited. 

 
s. The CC&R’s shall include provisions contained in Section 

9.13.040 of the Dana Point Zoning Code for Mixed Use 
Development. 

 
t. The CC&R’s and associated condominium plan shall specifically 

identify the17 units to be maintained as affordable housing units 
illustratively and in text.  The CC&R’s shall further state that all 
affordable housing units shall be provided and the Low Income 
units as define by the City of Dana Point and the County of 
Orange as being 80% and below of the County median income. 

 
53. The applicant/owner shall submit a preliminary Condominium Map to 

the Public Works Department and Community Development 
Department for review and approval in conjunction with the CC&Rs.  

 
54. The applicant shall reimburse the City for staff time and City Attorney 

costs associated with the review of the CC&R’s and associated 
condominium map, easement, and maintenance agreement 
documents. 

 
55. The applicant shall submit evidence of the availability of an adequate 

water supply for fire protection for review and approval by the Fire 
Chief.  A copy of the documentation shall be submitted to the Public 
Works and Engineering Department.  

 
56. The approved Fire Master Plan shall be submitted to the City of Dana 

Point Public Works Department. 
 

57. Prior to the recordation of a Final Map, a note shall be placed on the 
map stating that all residential structures shall be protected by an 
approved automatic fire sprinkler system. 

 
58. All monuments shall be set, or a security provided, to ensure all 

monuments will be set in accordance with the County of Orange and 
City of Dana Point standards. 

 
59. Applicant shall enter into a Subdivision Improvement Agreement for 

the design, construction, and installation of the private and public 
improvements in accordance with plans and specifications, meeting 
the approval of the City Engineer.  A security to guarantee the 
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performance of work described in the Subdivision Improvement 
Agreement will be required, up to 100% of the value of the work shall 
be posted to the satisfaction of the City Engineer and the City 
Attorney. 

 
60. The applicant shall pay park in-lieu fees to the City in accordance 

with the provisions of Chapter 7.36 of the City’s Subdivision 
Ordinance. 

 
C. Prior to issuance of a rough grading permit for any phase the applicant 

shall meet the following conditions: 
 

61. The applicant shall apply for a Rough Grading Permit.  The 
application will include a rough grading plan, in compliance with City 
standards, for review and approval by the Director of Public Works 
and City Engineer.  The applicant shall include all plans and 
documents in their submittal as required by the current Public Works 
Department’s plan check policies.  All grading work must be in 
compliance with the approved plan and completed to the satisfaction 
of the Director of Public Works and City Engineer, and conform to the 
in progress design documents for the PCH/Del Prado Streetscape 
Improvement Project. 

 
62. A detailed design level geotechnical report shall be prepared, 

submitted and reviewed by the City Engineer. 
 

63. The Geotechnical report shall include all additional investigation 
outlined in the EIR Level Geotechnical Report including, additional 
shallow exploration, CPT soundings, additional laboratory testing, 
and ground mitigation coordination. 

 
64. The hours of high noise level construction activities (over 90 A-

weighted decibels (dBA)) shall be limited to between 10:00am and 
4:00pm Monday through Friday.  This is typically could occur during 
grading operations and grading plans shall be explicitly noted. 

 
65. Surety to guarantee the completion of the project rough grading, 

including erosion control, up to 100% of the approved Engineer’s cost 
estimate shall be posted to the satisfaction of the City Engineer and 
the City Attorney. 

 
66. The Rough Grading Plan shall include the proposed modification of 

the upper 25 ft of the sub surface soil with stone columns, rammed 
aggregate piers, get grouting, or soil mix columns along the area of 
the project site adjacent to the San Juan Creek. 

 
67. The Rough Grading Plan include site specific soil remediation, 
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including over-excavation and re-compaction per the Geotechnical 
professional and approved reports, to a minimum of 7ft below existing 
grade or 5ft below the bottom of the proposed mat foundations 
(whichever is lower) with additional reinforcement as recommended. 

 
68. Applicant shall maintain access by the public for adjoining businesses 

at all times or a reasonable alternative as approved by the City 
Engineer. 

 
69. The City of Dana Point and/or applicant shall retain an archaeological 

monitor.  The monitor shall be retained by the applicant and shall 
prepare a monitoring plan for construction activities in conformance 
with the project Mitigation Measures and State regulations. The 
monitor shall be present at the pre-grade meeting. 

 
70. If excavations activities are anticipated to extend deeper than 15 feet 

below the existing pre-construction surface, the applicant shall retain 
a qualified paleontologist to prepare a Mitigation Program for the 
proposed project in conformance with the project Mitigation Measures 
and State regulations. 

 
71. The applicant shall submit a site-specific survey by a qualified 

professional to determine whether the clarifier is still present on the 
project site.  If the clarifier remains on the project site, the applicant 
shall submit a report in accordance with the recommendations of the 
Limited Phase II Environmental Site Assessment, dated January 
2004 by LFR. 

 
72. The applicant shall submit a report outlining the groundwater testing 

was determined the magnitude and extent of methyl tertiary-butyl 
ether (MTBE) contaminate in groundwater at the project site.  The 
report shall include all mitigation required to reduce the contaminant 
presence to a less than significant level. 

 
73. A site specific Human Health Assessment (HHRA) shall be 

conducted by the Applicant to determine the magnitude and extent of 
volatile organic compounds (VOCs) and other constituents of 
potential concern (COPCs) present in soil-gas vapor at the project 
site. 

 
74. The applicant shall provide proof of coverage from the San Diego 

Regional Water Quality Control Board for the discharge of 
groundwater in compliance with the General Waste Discharge 
Requirements for Discharges of Groundwater Extraction and Similar 
Discharges to Surface Waters within the San Diego Region Except 
for San Diego Bay (Groundwater Discharge Permit). 
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D. Prior to issuance of a precise grading permit for any phase the 
applicant shall meet the following conditions: 

 
75. The applicant shall obtain a Rough Grading Permit. 

 
76. An accessible route of travel shall be provided from public streets or 

sidewalks, accessible parking and bus stops to the accessible 
building entrances.  An accessible route of travel shall also be 
provided between accessible buildings and elements on the same 
site.  All entrances and exits shall be accessible. 

 
77. The applicant shall apply for an Improvement Permit.  The application 

will include street improvement plans and utility improvement plans, 
in compliance with City standards, for review and approval by the City 
Engineer.  The applicant shall include all plans and documents in 
their submittal as required by the current Public Works Department’s 
plan check policies.  All improvements must be in compliance with the 
approved plan and completed to the satisfaction of the City Engineer 
and Director of Public Works. 

 
78. The improvement plan shall include a final utility plan as approved by 

South Coast Water District, San Diego Gas and Electric, and all other 
utilities identifying all improvements, including off-site improvements, 
required to provide adequate services to the proposed development, 
for each phase. 

 
79. The final utility plan(s) shall include the final approved location of all 

meters, backflow prevention devices, vaults, and other associate 
equipment for all utilities and fire prevention, for all phases.  All fire 
prevention equipment, utility meters, utility equipment, etc, servicing 
the development (each phase) shall be within the proposed 
development and not in the public right-of-way. 

 
80. The final utility plans shall include the on-site irrigation system 

installed as “Purple Pipe” capable of using reclaimed water from 
SCWD as it becomes available to the site.  The property will be 
required to tie into SCWD main line when it reaches PCH or Del 
Obispo adjacent to the property. 

 
81. No direct connections to catch basins will be allowed in the final utility 

plan(s).  All storm drainage shall be directed to an approved outlet or 
directly connect to the City storm drain system via a main line 
connection with junction structure. 

 
82. A final Drainage Study will be submitted for review and approval to 

the Director of Public Works. 
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83. Prior to the issuance of the first improvement permit, the applicant 
shall submit evidence to the City Engineer of the terms for the 
continued shared use of the pump station facilities located on 
SOCWA property.  Said agreement shall also contain any 
responsibilities for the ongoing maintenance and operation of the 
pump station. 

 
84. The applicant shall construct all decorative paving proposed in the 

parks throughout the Pacific Coast Highway sidewalk, on public 
property.  The decorate paving shall connect the two parks and 
continue along the existing businesses along PCH, replacing the 
existing concrete sidewalk. 

 
85. Surety to guarantee the completion of the project street 

improvements and drainage improvements, including erosion control, 
up to 100% of the approved Engineer’s cost estimate shall be posted 
to the satisfaction of the City Engineer and the City Attorney. 

 
86. An as graded geotechnical report and certification shall be 

prepared by the project geotechnical consultant following Tract 
improvements of the subject site. The report should include the 
results of all field density testing, utility trench backfill testing, 
retaining wall backfill testing, and street subgrade testing, etc., as 
well as a map depicting the limits of work. The report should include 
conclusions and recommendations regarding applicable relevant 
geotechnical aspects of the site.  The report shall state that 
improvements of the site, as being completed in conformance with 
the recommendations of the geotechnical report. 

 
87. The applicant shall submit a final landscape and irrigation plan for 

review and approval by the Parks Department and Community 
Development Department.  Three (3) sets of plans shall be 
submitted to the Building Department for plan check review.  The 
plan shall be prepared by a State licensed landscape architect and 
shall include all proposed and existing plant materials (location, 
type, size, quantity), an irrigation plan, note wall/fence locations, a 
grading plan, an approved site plan and a copy of the entitlement 
conditions of approval.  The plan shall be in substantial compliance 
with the applicable provisions of the Zoning Code, the preliminary 
plan approved by the Planning Commission and further, recognize 
the principles of drought tolerant landscaping especially within the 
bluff edge setback and no irrigation, temporary or otherwise, shall 
be permitted within the bluff edge setback.  Landscaping and the 
corresponding Landscape Documentation Package shall comply 
with Chapter 9.55 (Water Efficient Landscape Standards and 
Requirements) of the Dana Point Zoning Code and the associated 
Submittal Requirements and Guidelines referenced therein. 
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The final landscape plan shall include specific plantings for the living 
wall and wall at the west and east park site that once mature will 
provide screening for the walls facing Pacific Coast Highway and the 
residential units on the east side of the Lot 1.  The final landscape 
plan shall also include plantings to screen the proposed wall adjacent 
to the current Denney’s restaurant site and facing Del Obispo Street.  
The landscaping plan shall include a growth schedule for the species 
used to screen the proposed walls.  Failure to meet the growth 
schedule will require additional plantings and/or new species that will 
achieve the required screening and shall be the responsibility of the 
applicant. 

 
E. Prior to Building Plan Check Submittal for any phase: 
 

88. The cover sheet of the building construction documents shall 
contain the City’s conditions of approval and the Adopted Mitigation 
Measures related to the Final EIR (SCH# 2014011030) and it shall 
be attached to each set of plans submitted for City approval or shall 
be printed on the title sheet verbatim. 

 
89. The design of Building 1 as identified on the architectural site plan 

included as part of the approval of the project shall be revised so that 
the third story meets all setback requirements of Section 9.05.200 of 
the Dana Point Zoning Code.  If the space on the third floor is utilized 
in the revised design it shall only be for non-habitable patio space. 

 
90. Building plan check submittal shall include 2 sets of the following 

construction documents: 
 

• Building Plans (3 sets) 
• Energy calculations 
• Acoustical Report (consistent with recommendations in the 

Final EIR and in accordance with interior and exterior noise 
level standards of the General Plan) 

• Structural Calculations 
• Soils/geology report 
• Drainage Plan 

 
All documents prepared by a professional shall be wet-stamped 
and signed. 

 
91. Fire Department review is required.  Submit three (3) separate sets of 

building plans directly to the Orange County Fire Authority for review 
and approval. 
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92. Plans shall clearly show compliance with CBC Chapter 11A Housing 
Accessibility for newly-constructed multifamily swellings & CBC 
Chapter 11B for any proposed retail/offices.  A Certified Access 
Specialist (CASp) report is required to justify all findings. 

 
93. Analysis and a summary matrix of the accessible and/or adaptable 

units shall be provided on the Title Sheet of the construction 
documents. 

 
94. Plans should establish the ground floor for the different types of the 

dwelling units (for units served with elevators & units that do not have 
elevators) and the number of adaptable units. 

 
95. Fire master plan (service code PR145)- the applicant shall submit a 

detailed fire master plan. This site requires 2 points of access. The 
secondary access point, which is on Pacific Coast Highway, will be 
utilized for emergency purposes only. It shall be incorporated into the 
fire master plan the details of the locking system and how it will 
operate in the event of an emergency. 

 
96. Fire sprinkler system is required or waiver from the Fire Chief. (All 

new residential; all new commercial groups A, I, E & H and groups 
B, F, M & S exceeding 1,000 s.f. and U-1 exceeding 6, 000 s.f.) 

 
97. Building(s) shall comply with 2013 California Code of Regulations 

Parts 1-12 and any local amendments thereto.  Building(s) shall 
comply with 2013 T-24 Energy Conservation Regulations. 

 
98. Foundation system to provide for expansive soils and soils 

containing sulfates unless a soils report can justify otherwise.  Use 
Type V cement, w.c. ration of 0.45, F’c of 4,500 psi. 

 
99. Minimum roofing classification of type “A” is required. 

 
100. Building shall conform to State amendments for disables accessibility, 

CBC Chapter 11A or B.  Provide an Accessibility and Exit analysis for 
the building/development. 

 
F. Prior to issuance of a building permit or release on certain related 

inspections for any phase, the applicant shall meet the following 
conditions: 

 
101. The applicant shall Record the approved Final Tract Map and the City 

shall approve the CC&Rs and associated Condominium Map. 
 

102. The applicant shall obtain a Precise Grading Permit. 
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103. The rough grading proposed as a part of the Rough Grade Permit 
shall be completed and final approval issued or substantially 
constructed in accordance with plans and specifications meeting the 
approval of the Director of Public Works. 

 
104. The improvements proposed as a part of the Improvement Plans 

shall be completed and final approval issued or substantially 
constructed in accordance with plans and specifications meeting the 
approval of the Director of Public Works. 

 
105. The foundations for all structures shall be based on the differential 

and total settlement recommendations for design presented in the 
approved Geotechnical Report, Environmental Impact Report Level 
Geotechnical Report by GMU Geotechnical, Inc. 

 
106. The foundations for all structures shall include site specific soil 

remediation, including over-excavation and re-compaction per the 
Geotechnical professional and approved reports, to a minimum of 7ft 
below existing grade or 5ft below the bottom of the proposed mat 
foundations (whichever is lower) with additional reinforcement as 
recommended. 

 
107. The reinforcement of compacted fill under all building foundations 

shall extend at least 5ft horizontally beyond the perimeter edges of 
the mat foundations. 

 
108. The foundations for all structures shall include a 9 to 14 inch this post 

tension mat slab for the proposed habitable structures. 
 

109. The applicant shall submit a final construction plan for review and 
approval indicating that Buildings 1, 2, and 34 of the Conceptual Site 
Plan include breakaway walls on the garage level per the 
recommendations of the project flood study. 

 
110. All approvals from outside departments and agencies are the 

responsibility of the applicant. 
 

111. The applicant shall submit payment for any and all supplemental 
Development Impact Fees. 

 
112. The applicant shall provide all required information and obtain 

necessary approvals to satisfy the requirements of 9.05.240 of the 
Dana Point Municipal Code regarding the “Art in Public Places“ 
program. 

 
113. The applicant shall process an addressing assignment plan for the 

project to the City for review and approval by the Public Work & 
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Engineering and Community Development Departments. 
 

114. Secured Fire Protection Agreement. Prior to approval of any building 
plans or issuance of any building permits, the project Applicant shall 
enter into a Secured Fire Protection Agreement with the Orange 
County Fire Authority. This Agreement shall specify the developer’s 
pro-rata fair share funding of capital improvements necessary to 
establish adequate fire protection facilities and equipment, and/or 
personnel as required to maintain adequate fire protection services in 
the area. (Final EIR Standard Condition 4.10.4) 

 
115. Orange County Fire Authority (OCFA) Plan Check. Prior to the 

issuance of building permits, approval of final building design plans 
(including a fire master plan and suppression systems) by OCFA is 
required. Approval of the final building design plans would ensure 
that the development is constructed pursuant to California Fire 
Code (CFC) requirements. (Final EIR Standard Condition 4.10.1) 

 
116. Building address shall be located facing street fronting property. 

 
117. Prior to commencement of framing, the applicant shall submit a 

foundation certification, by survey that the structure will be 
constructed in compliance with the dimensions shown on plans 
approved by the Planning Commission, including finish floor 
elevations and setbacks to property lines included as part of 
CDP13-0010 and SDP13-0015.  The City’s standard “Line & Grade 
Certification” form shall be prepared by a licensed civil 
engineer/surveyor and be delivered to the City of Dana Point 
Building and Planning Divisions for review and approval. 

 
118. Prior to release of the roof sheathing inspection, the applicant shall 

certify by a survey or other appropriate method that the height of the 
structures and any encroachments above the height limit are in 
compliance with plans approved by the Planning Commission and 
the structure heights included as part of CDP13-0010 and 
SDP13-0015.  The City’s standard “Height Certification” form shall 
be prepared by a licensed civil engineer/surveyor and be delivered to 
the City of Dana Point Building and Planning Divisions for review and 
approval before release of final roof sheathing is granted. 

 
119. All plan check and building permit fees shall be paid to the City of 

Dana Point. 
 

120. All supplemental Transportation fees shall be paid. 
 

121. Capistrano Unified School District (CUSD) Developer Fee. Prior to 
the issuance of grading permits, the City of Dana Point (City) 
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Community Development Director, or designee, shall verify that the 
project Applicant has paid the proposed project’s School Developer 
Fees in accordance with California Education Code Section 17620.  
(Final EIR Standard Condition 4.10.2) 

 
G. Prior to the issuance of a certificate of use and occupancy or during 

operation of the project for any phase the applicant shall meet the 
following: 
 
122. All landscaping and irrigation shall be installed per the approved final 

landscape and irrigation plan.  A State licensed landscape architect 
shall certify that all plant and irrigation materials have been installed 
in accordance with the specifications of the final plan and shall submit 
said certification in writing to the Director of Community Development.  
The Community Development Department shall inspect the site to 
ensure that the landscaping has been installed in accordance with the 
approved plans.  

 
123. Prior to issuance of certificates of use and occupancy of any of 17 the 

Low Income units identified in the recorded CC&R’s and required 
for the project the applicant shall recode a covenant against the unit 
identify it as an affordable low income housing unit the covenant 
shall further state that the unit shall remain affordable in perpetuity 
and that notice of affordability shall be included in the sales 
documents for the initial and subsequent sale of the units.  The 
form of the covenant shall be prepared by the City or if prepared by 
the applicant the covenant shall be reviewed and approved by the 
City Attorney. 

 
124. The recorded CC&R’s and final Condominium Map related to the 

Final Tract Map shall be provided to the Public Works Department 
and Community Development Department prior to occupancy of any 
unit. 

 
125. The proposed parks and right-of-way improvements shall be 

constructed and approved by the Parks Department and Public 
Works Department. 

 
126. Improvements to the parkland to be dedicated to the City shall be 

completed and prior to occupancy of any of the residential units or 
commercial areas associated with the project. 

 
127. The applicant shall provide a FEMA Elevations Certificate for each 

residence to verify that the elevations of the first floor of the 
completed building are located above the 100-year floodplain. 

 
128. Mature landscaping, as acceptable and as approved by the City of 
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Dana Point, will be installed within the setback area along the 
SOCWA property line. 

 
129. The commercial uses of the project shall not have trash containers 

stored or placed on the sidewalk.  The applicant shall arrange with 
the City of Dana Point trash franchisee to collect trash in a matter to 
not impact the sidewalk, parking, or pedestrian activity. 

 
130. A Final Geotechnical Report shall be prepared by the project 

geotechnical consultant in accordance with the City of Dana Point 
Grading Manual. 

 
131. A written certification per City standards and approval by the 

Geotechnical Engineer approving the precise grading as being 
substantially in conformance with the approved precise grading 
plan. 

 
132. A written certification per City standards and approval by the Civil 

Engineer approving the precise grading as being substantially in 
conformance with the approved precise grading plan and which 
specifically approves construction of line and grade for all 
engineered drainage devices, utility work, retaining walls, and all 
other improvements. 

 
133. An As-Built Grading Plan shall be prepared by the Civil Engineer of 

Record. 
 

134. The applicant shall submit, to the Public Works and Engineering 
Department, a copy of the recorded Final Map as approved by the 
City Council and recorded with the Office of the County Recorder. 

 
135. The applicant shall obtain all utility agencies’ final approval of the 

project improvement plans. 
 

136. All works of improvements outlined in the Subdivision Improvement 
Agreement are completed and approved by the City of Dana Point. 

 
137. A written certification per City standards and approval by the Civil 

Engineer approving any street improvements as being substantially 
in conformance with the approved street improvement plans 
including all improvements thereon. 

 
138. The applicant shall provide a full WQMP which: 

 
a. Demonstrate that all structural best management practices 

(BMPs) described in the Project WQMP have been 
constructed and installed in conformance with approved 
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plans and specifications. 
 
b. Demonstrate that applicant is prepared to implement all non-

structural BMPs described in the Project WQMP. 
 
c. Demonstrate that an adequate number of copies of the 

approved Project WQMP are available onsite. 
 
d. Submit for review, and receive approval by the City for an 

Operations and Maintenance (O&M) Plan for all BMPs.  
 
e. Certification from the project Civil Engineer that all BMPs 

and WQMP elements have been constructed and installed 
as designed with the approved plans and WQMP. 

 
139. The roofs of the proposed structures shall be provided with finish 

materials and/or painted to that excessive light and glare do not 
impact properties within the vicinity of the site that could be impacted.  

 
140. Prior to the issuance of a certificate of occupancy, the required 

automatic fire sprinkler system shall be operational in a manner 
meeting the approval of the Fire Chief. 

 
141. Prior to the issuance of certificates of use and occupancy, the 

applicant/owner shall install the public art component that shall be 
installed in the proposed parkland dedication areas associated with 
the project and adjacent to Pacific Coast Highway to achieve the 
overall objectives of the R/C-18 Zoning District and as articulated in 
the Final EIR for the project, subject to the provisions of with Section 
9.05.240 of the Dana Point Municipal Code. 

 
142. Any ground mounted utility and mechanical equipment shall be 

screened and sound buffered to the satisfaction of the Director of 
Community Development and the Director of Public Works & 
Engineering. 

 
143. The applicant shall schedule a final inspection with the Community 

Development Department at the site that shall include a review of, 
among other things, landscaping, finish architecture/materials, 
approved through discretionary action, and compliance with any 
outstanding project conditions of approval. 
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  PASSED, APPROVED, AND ADOPTED at a regular meeting of the 
Planning Commission of the City of Dana Point, California, held on this 27th day of 
October, 2014, by the following vote, to wit: 
 
 
 
  AYES:   
 
  NOES:  
 
  ABSENT:  
 
  ABSTAIN:  
 
 
 
 
 ____________________________ 
 Liz Claus, Chairwoman 

Planning Commission 
 
 
ATTEST: 
 
 
 
_______________________________ 
Ursula Luna-Reynosa, Director 
Community Development Department 
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